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17 mapra 2016 ronma r.Casaxt-IletepOypr

Cynpst Bacuneoctposckoro paiiornoro cyma Cankrt-Ilerepbdypra JLM. Uekpuii,
PaccMOTpPeB  YacTHYIO xanoby IBaHoBoit Wpunsi AnexcanzpoBHbl Ha
onpegenenye cyand BacuieocTposckoro pailonHoro cyaa ot 09.03.2016 o
BO3BpAlCHUHU 3asBICHUS O IEPECMOTPE CyIeOHOro aKTa Mo BHOBb OTKPBIBHIMMCS
00CTOATENLCTBAM,

YCTAHOBWII:

Onpepenenuem cynbpd BacmiieocTpoBckoro paionnoro cyaa ot 09.03.2016
3asBJIEHIE MBaHoBo# MpuHEL AeKCaHIPOBHBL O NEPECMOTPE CYAeOHOro aKra o
BHOBb OTKPBIBIITMMCS 0OCTOSATENILCTBAM BO3BPAIIICHO.

Ha nannoe onpenenenne MBanosoit M.A. momana wacTHas xamoba.

! JKanoba comepxut ockopOHTENbHBIE BEICKA3BIBAHUA B a/ipec cyaei.

: Konctutyuua Poccuiickoit @enepanuy, B cuiy wacty 1 crareu 17 KoTopoi B
Poccuiickoii Qenmepaniii TIPU3HAIOTCS H TapaHTHPYIOTCS IpaBa M CBOOOIEI
T—IGHOBEK& W TPaxjaHWHA COTJIACHO OOINENpPHU3HAHHBIM TIPUHUMIAM H HOpMaM
Me>1<;[yHapo,uH0ro npaBa U B cOOTBeTCcTBUU ¢ KoHCTHTyuuel, OJIHOBpEMEHHO
y0TaHaBHHBaeT YTO OCYUIECTBICHHUE IIpas U cBODOJ YelloBeKa U rpaxjaHuHa He
JOJPKHO HapyHIaTh NpaBa W cBOOOABI ApYrux nuil (4actb 3 ToH ke cTaTbH), B
YaCTHOCTH JOCTOHHCTBO JIMYHOCTH, OXpaHsieMOe TOCYyAapcTBOM (4acTh | craThs
21).

M3 aHanu3a JaHHBIX KOHCTUTYLIMOHHBIX HOPM B UX B3aUMOCBS3H CNEOYET, UTO
3aKPETIEHHOE B CTaThe 33 KOHCTHTYUMH MpaBO TpaxpaaH Ha oOpalleHHE B
TOCYI[apCTBeHHBIe Ooprafgsl M OpPraHbkl MECTHOIO CaMOYIPABIECHHA HE O3HAYAET
HpaBO HA ynoTpeOiieHHe B 3THX OOpAIICHUAX OCKOPOUTCIBHBIX BLIPANKCHMUIL,
VHHIKAIOIIMX 3aIUIAaeMOe KOHCTUTYIIMOHHBIMYA HOPMaMH TOCTOWHCTBO JHIHOCTH
Kax1oro.

[IpumeHenue B OOpaleHUsAX OCKOPOMTENBHBIX BBIPAKEHHHM ABIACTCA
3noyn0Tp66HeHneM npaBoM Ha cBOOOAY CJIOBa M BBIpPaXKEHHS MHEHHS, B CBS3H C
YeM, AeHCTBYIOIIMM 3aKOHO/AATeILCTBOM He oNycKaeTcs.

AHaJIOTMYHOTO NpaBoONoOHMManys npuaepxusaercs U Esponeitickuii Cyg mo
NpaBaM  {eNoBeKa, COMNACHO NOCTAHOBIEHMAM KOTOPOrO MOCHEAOBATENbHO®
ncnonb303aﬁue 3asIBUTENIEM OCKOPOMTENBHEIX WM HPOBOKAIIMOHHEIX BEIpaKeHHi
MOJKET paccMaTpHuBaThCs Kak 3J0yNnoTpedIcHIe MPaBOM Ha obpallleHue ¢ Kanoboi
MO CMBICITY MyHKTa 3 cTaTthu 35 KoHBeH1MU O 3alUTe MPaB 4eJIoBEKA U OCHOBHBIX
cBobon (Pemenume Emponeiickoro Cyna mo geny "Manyccoc npotus Yexuu u
lepmanu” (Manoussos v. Czech Republic and Germany); Perrenne
Esponeifickoro Cyna o nemy "Jhopanxe u npyrue nporus @paduun” (Duringer
and Others v. France), Pewienne EBponefickoii Komuccun no neny "Cramynakaroc
npotuB CoeaunexHdHoro KoponesctBa" (Stamoulakatos v. United Kingdom);
[Tocramoenenue Esporrefickoro Cyna mo geny "Hepuwuimeia (Chernitsyn) npoTus



Poccutickoit ®enepanuu’). CornacHO CMEICITY YKa3aHHBIX NMPABOIPUMEHUTCIIBHBIX
aKTOB B Cllydae, eclH anoba CONEPX HUT OCKOPOMTENbHBIE, YTPOXKAIOUIME H
IIPOBOKAIIMOHHBIE BBIPAKEHHMS 110 OTHOIIEHHIO K OTBeTuYnKy, Esponelickomy Cyny
HOH €ro cexperapuary, Xxajioba MoxeT OBITh NpH3HAHA HENPUEMIIEMOH II0
IPUYUHE 370yOTPEOIEHNS IIPAaBOM.

Cormacuo 4. 3 c¢r. 11 @3 "O mnopsake paccMOTpeHds] OOpallleHHuH Tpaxiaan
Poccuiickoit  ®enmepanvu"  TOCYHApCTBEHHBIH  OpraH, OpraH  MECTHOIO
CAMOYTIPABJIEHAS WK JOJKHOCTHOE IMIO IIPH IOJYyYEeHHM [THUChMEHHOTO
obpalllenus, B KOTOPOM COJepKaTcd HeleH3ypHEIE JHOO0 OCKOPOUTENbHEIE
BEIDXEHHUSA, YIPO3bl JKM3HH, 3JOPOBBIO M HMYINECTBY MOJDKHOCTHOrO JHIa, a
TaKKe WIEHOB €I'0 CeMBH, BIIpaBe OCTaBUTH o0palleHue 0e3 OTBeTa 110 CYILECTBY
[IOCTABIEHHRIX B HEM BOIMPOCOB M COOOIUTEL TIpaxJaHMHY, HaIpaBHUBUIEMY
obpaitieHue, 0 HeIOIYCTHMOCTH 3/10YIIOTpe0IeH s IIPABOM.

TTockOnBKY B CyA I'paxaaHdH oOpamiaercs ¢ NMCEMEHHBIM 3asBIECHHEM,
#ano0oi, BHIITICYKa3aHHBIE HOPMBl [IpaBa IIOJICKAT I[IPUMEHEHMIO Ha
COOTBETCTBYIOMICH CTaJUH CYAONPOH3BOICTBA.

Ha ocHoBaHHK HM3IOXEHHOTO, IPUHMMAas BO BHUMAHHE HajJW4He B 4aCTHOU
wanobe Vanopoii M.A. BbIpaxeHWH OCKOPOUTENBHOrO XapaxTepa, 4acTHad
’Kanoba NOIIeKUT Bo3BpalieHuro Ha ocHosadWu cr. 301 KAC P® kak
HEeCOOTBETCTBYONIas TpeboBanmsM cT. 299 KAC PO.

PyxoBoacTBysch ¢T. 301 KAC PO, cymses

OITPEAEJIAJI:

BossparyTh HacTHyio >kanoby Veanopoii VpuHbl AJiekcaHJpOBHEI Ha
oupenelienne cyapu BacuneocTposckoro pationHoro cyza ot 09.03.2016 o
BO3BPAIIEHUM 3a5BJICHUSA O IIepecMOTpe CyNeOHOr0 aKTa 10 BHOBb OTKPBIBLIMMCS
00CTOATENECTBAM.

Onpeznenenne Moxer OMTh ofbxkanosano B Cadkr-IlerepSyprexuit
TOpOACKoil cya uepe3 BacuneoctpoBekuil paifonnsiit cyx Caskr-IlerepGypra

s

nyreM TMOJadH 4acTHOH Xanofsl B T¢degue 15 nHel.
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Cynss JI.M. Yexuit

Komnus BepHa
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