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MCKOBOE 3AAB/IEHUE
0 KOMNEHcaLM1M MopasibHOro Bpeaa, NPUUNHEHHOro besaenctemem u
HE3aKOHHbIMM AEACTBMAMU OTBETYMKOB

NMpeaMeToM MOEro MCKOBOro 3asiBJIEHUA ABJIETCHA Hecorjacve C pelleHUeM OTBETYMKOB O
NPUCBOEHUUN 3BaHUW reHepan-jenTeHaHTa nonuuum MywkoBy C A M reHepan-manopy
BHYTpeHHuXx Aen NonoBusHmMHy A I, HapywasBwux MpaBa rpaxaaH, B TOM 4Yuc/ie Mou,
3710ynoTpe6seHnssMM U Npoao/HKAKLWMX 3TO AesiaTb Nocsie nepearrecTtaumu, uTo
AOKa3blBaeT MOW CTaTyC >XepTBbl KOPPYyMLuUM.

1. O6cToaATEenbCTBA

Moun npaBa 6biin HapyweHbl npectynneHnem B 2008 rogy. CornacHo rapaHtuam  KoHctutyumm PO
denepansHoro 3akoHa YIK, deaepanbHoro 3akoHa «O Mmunuuum» MBA PO , I'YBA (YBA) HCO o6si3aHbl
6611 B cpok 3-10 cyTOK BO36yAUTb YronoOBHOE AeNno Npyv ABHbIX MPU3HaKaX NpecTynjieHus ,
obecneuntb MHe AOCTYN K MNpaBOCYyAMIO - KOMMEeHCauun NpUYMHEHHOro Bpeaa.

Bmecto aTOro B TeyeHume 35 MecsiueB 3/10CTHO, YMbIW/IEHHO, BOMPEKWU MOCTAaHOBMIEHUSM CyAOB,
BOMPEKN MOMM HeCKOH4YaeMbiM obxanosaHuam B MB[ P®, leHepanbHylo npokypaTtypy PO, B
AamuHuctpaumto MNMpesuagenta PO, cyael r HoBocnbupcka reHepanbl MaywkoB C A v [onoBU3HMH AT
PYKOBOAWJIN cokpbiTUeM MNpecTynjeHns, opraHM30BaB rpynnbl 3si0ynorpeéasiowmx
cotpyaumkoB FYB[ , YBA r HoBocnbupcka, YB[l N27, YB[l N28 r HoBocm6upcka, BbINONIHAIOLWMUX
npecTyrnHble NpukKasbl BMECTO pernaMeHTUPOBaHHbIX 3aKOHaMM MOJIHOMOUYMIA.

Moi poctyn K npaBocyauio 610KMPYETCS MMU MO HACTOALWMIA MOMEHT BpeMeHU. [puyém
npeacrtasutens N'YB HCO B cyanax noaresepxpaet, 4uto «[YBJ apepxut nposBeneHune
npoueccyasbHOMW MPOBEPKM Ha MOCTOAHHOM KOHTpoJse». M3 noctaHoBneHus LleHTpanbHOro cyaar
HoBocubupcka no pgeny N° 2-2499/2011 :
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i .. S TTesven FRaounnBbiA B Y4UTHOM
OBlICHHH. B cooTsercTBHE ¢ pacnopsxenueM Havambunka T'YBJ] ot 29.11.2010¢ Nel/975

YOPaBIEHHUA ¥ CIIyKOBI 3KOHOMHYECKOI
Ckoi Gesomacnocta I'YBJ] o H i
OB
T&H"M nﬁr\ﬂqnu TIAATIA FEE T v e e — . ﬂ OCHGHPCKDH UﬁﬂaCTH'

Mpu aTOM :
- 3-x cyToyHas nposepka anutcs yxe 36-oi Mecsay

- MocTaHoBneHus 5 cyaoB 06 ycTpaHeHuun HapyweHusa YK n Moux npaB MNPUHATMEM 3aKOHHOro
peLEeHNS YMBILWIEHHO He BbINMOJIHAIOTCA NMPU OTCYTCTBUU HAJIOXKEHUS KaKon-nn6o
OTBETCTBEHHOCTH Ha reHepanoB FYBJl HCO co crtopoHbl MB[, NeHepanbHOW npokypaTtypbl PO,
CnepcteeHHoro komuteta PO, AaMmuHucTpauum MNpesmnageHta PO.

MmeloT MecTto odeBuaHble 3noynorpebneHmsa reHepanos nywkosa C A n [onoBusHuHa AT,
AEeNCTBYOWMX NO ykasaHuo MB/[, nockonbky 3a 2 roga xanob6 B MB[ PO k HuUM He 6bino
NPUMEHEHO HWKAKUX Mep OTBETCTBEHHOCTU. Bonee Toro, aHanoruv4yHble cUTyaumm WMEKT MecTo B
OTHOLLUEHUU APYIMX M3BECTHbIX MHe rpaxzaaH un He Tonbko B HoBocnbupcke. Mo3TOMYy MOXHO
yTBEpXaaaTb, 4To reHepanbl Mnywkos CA n FonoBu3HMH AT ABAAKOTCS UCTUHBIMKU  MpeacTaBUTENSIMU
MUNULINKN, koTopyto MpesnaeHT pewunn pedopMmupoBaTb M KOTOpash AOJKHa 6blna yutM B
npowsioe BMecte ¢ HMMU. Ho He ywna.

AokasaTtenbCcTBOM TOro pakrta, uto A ( B Uuncne Apyrux rpaxxaaH) SBJAKOCb >XepTBOM
NPOTUBOMNPABHON AeATENIbHOCTU reHepasioB MNywkoBa u FoJI0OBU3HUHA ABAAKOTCA 06beAMHEHHbIe
maTepuanbl nposepku N2 146,147,5639,3545 YB/ r HoBocnbupcka m N2 2046 YB[ N°8 r
HoBocubupcka.

2 He3akoOHHblIe aencTBUA AaMUMHUCTpPaUMU Npe3ngeHTa

C uenbl 3awmTbl CBOMX MNpaB OT 3/I0yNOoTPe6nsAwnx A[AOJHKHOCTHbIX nuy MB PO, I'YB HCO s c
deBpansa 2010 no ma 2011 HeogHokpaTHO obpalwanacb B AOMUHUCTpaumio MNMpe3nageHTta, Kak
YNOJIHOMOYEHHbIN OpraH.

ApMmuHuctpaumsa MpesmpeHta P® 3a 15 MecsueB obpauweHus B Heé c xanobaMm Ha MUHUCTPa
MB/l, He ycTpaHsaLWero 3noynorpebseHns NOAUYMHEHHbIX €My reHepanoB, B HapyweHune O3
N°59 un cBoux nonHomoumin HE ycTpaHuna HapyleHus MOUX MNpaB MWCNOAHUTENbHbIMW opraHamu, HE
obs3ana VX WCNONHATb 3aKOHbl, B TOM 4uCne , BbINOMHATL CcyAebHble pelleHus.

CornacHo ct 5 MNonoxeHus 06 aaMUHUCTpauun npesmaeHTa PO, yTBepXaAEHHOro YkasoM npesmaeHTa oT
6.04.2004 N? 490 : AaMuHucTpauus B Lenax obecneyveHns gesdtenbHoCcTM MNpesnaeHTa Poccminckom
denepaumn ocyllecTBNseT cnepytowme OyHKUMN:

-0CYyLLECTB/IEHVE KOHTPOJISA 3a UCNOJIHEHMEM cdeaepasnibHbIX 3aKOHOB (B 4acTu, Kacatowencs
nonHomoumnn MNpesnaeHTta Poccuiickon dGepepaunn, B TOM ymncne no obecneueHuto npas u ceobop
yenioBeKa M rpaxgaHuMHa), yKasoB, Apyrux pewenuin MNMpesngeHTta Poccuinckon ®eaepauunm

-cogerictume MNpe3naeHTy Poccuiickon degepaumm B peanusaumm ero noaHOMounn B obnactu
NpOTUBOAENCTBUA KOPPYMLUNM

Hun koHTposis 3a ucnosiHeHueM cdeaepanbHbiX 3aKOHOB, HU copaencTBua B 6opbbe C
Koppynuuen AaMWHUCTpauusi npe3vjeHTa He obecneuwna B HapylleHwe cBoux (QyHKkuUuin. Bonee
TOr0, KOHKpPEeTHbIN haKT NPUCBOEHUS 3BaHWN TFeHepasioB MOMMUUM 3/10ynoTpebnsaowmm reHepanam
npy AHOOPMUPOBAHHOCTWU AamuHuctpaumn MpesuaeHta PO o MHorouncneHHblx xanobax rpaxgaH
Ha HapyweHune ux npas NywkosbiM C A 1 FoNnoBM3HUHBIM A [ CBUAETENLCTBYET O 3aBefOMO-
He3aKOHHbIX AeUCTBUAX pykoBoauTens AaMuHucTpauum NpesmgeHta HapbiwkunHa C E,
npeacenaTesibCTBYIOWEro B KOMUCCUW MO YTBEPXAEHWUIO KaHAMAATYp reHepasnoB ANS YTBEPXAEHUSA WX
Mpe3ngeHTom PO .



B TeuyeHue 2010-2011 rofoB S, COBMECTHO C ApYyrMMW rpaxpaHamu , obpaljanacbe MHOrMOKpaTHO B
AaMuHUCTpauunio nppesmpgeHta u K lNpe3ngeHty PO c¢ XXAJIOBAMW Ha HadanbHuka 'YBA HCO
Fnywkosa C A n Muumnctpa MB HypranueBa P I, 6e3geiicTBylollero npu HapyLlEeHWU 3aKOHOB €ero
NOAYNHEHHbIMK, B TOM uucne, nywkosbiM C A ( npunoxeHus 1-23)

C 1 mapta 2011- MoMeHTa BBefAeHMa 3akoHa O nonuuunm- Mywkos C A n FonoBusHuH A I MAEHTUYHBIM
obpaszom npopgomkanu YMbIWWIEHHO Hapywartb MOM NpaBa Ha 3alnTy OT MNpecTynneHus. faxe
cdhaKkT npeacrosilein nepeartrectauuMuM He Cbirpasa ponau ANs TOoro, YTob6bl, HaKOHeW, OHM Ha4vanu
MCNONIHATb CBOM O0653aHHOCTM B OTHOLUEHWU MEHA, KaK M APYrMX MU3BECTHbIX MHe
nortepneBwnx. CnepoBartesnibHO, nepearrectraumsa HE cBsa3aHa ¢ npodeccmoHanbHbIMU
KayecTtBaMM reHepanbCKoro Kopmnyca, a MMeer Apyrue OCHOBaHMUA, SIBHO He3aKOHHble.

MMeHHO B nepuog aTrectauum s HeofHOKpaTHO obpawanacb B AAMUMHUCTpauMio npesugeHTa PO, 3Has,
yTo pykoBoauTens AaMmHucTpaumn HapblwkuH C E nMeeT HenocpeACTBEHHOE OTHOLIEHME K
pekoMeHAauunm kaHauaatyp lpe3nageHty P ©

Hun opHoro AAEKBATHOIO otBeta oT AAMUHUCTpauun npesmgeHta PO noa pykoBOACTBOM
HapbiwknHa CE 3a 15 mMmecsiueB s He nony4vwsa. Mou rapaHTMpoOBaHHble MpaBa OCTaJIUChb
HapyweHHbIMM, 4YTO [O0Ka3blBaerT :

- BE3AEACTBMUE AoMUHUCTpaumn npesmaeHta , HE CMOCOBHON « KOHTPOJIIO U OpraHusauum
paboTbl mMcnonHuTenbHbix opraHoB BOMPEKWM Bo3n0XeHHOM Ha Heé obszaHHocTu [lonoxeHuem ob
aAMUHUCTpaumun npesmaeHTa PO, yTBepXXaéHHOM YKa3om npesungeHta ot 6.04.2004 N° 490

- BE3AENCTBME [pesngeHta PO, rapaHTUposasllero cobniofeHne KOHCTUTYLUMU Ha TeppuTopum
P®, KOoTOpass HenpepbiBHO HapyllaeTcs MNOAYMHEHHBIMW €My WCMOAHUTENbHbIMKU OpraHaMu, B TOM 4ucChe,
AaMuHUCTpauunen npesmgeHta PO, pykosoamMon HapblwknHbiM C E;

- BE3AEACTBME Mpe3ngeHTa PO, KOTOpbIM HE CMOr AO/IKHbIM 06pa3oM oOpraHuM3oBaTb paboTy
AaoMuHucTpaumu MNMpesngeHta PO, B TOM uucne, nogymHéHHoro emy HapbiwkuHa CE, 4to caenano
BO3MOXHbIM Ha3HayeHue [nywkoBa w F0NOBU3HWMHA reHepasnamMu MNOJAULMK , UTO B CBOKO oO4epeab
cengetenscteyer o NMPEHEBPEXEHWUWM o6wectBeHHbIM MHeHueM, NMOJIHOM nrHopupoBaHum
KOHKpEeTHbIX (dakToB 3n0ynoTpebneHunii , npeaocTaBieHHbIX AAMUHUCTpauuMu npesngeHta PO B
oTHoweHuu Mywkosa CA n MuHuctpa MBI Hypranuesa P I, yMbIWAEHHO HEBbIMNOJHEHHbIX
HaYaJZlbHUKaAMN MUANLMKN CyAebHbIX aKTOB, TaK W HEBbINMOJ/IHAEMbIX TaKXXe YMbILWJ/IEHHO
HavyasnbHUKaMM MOJIULMKN, UYTO SIBJZISIETCA YroJIOBHO-BUHOBHbLIM [AeSIHUEM , COOTBETCTBYIOLIUM
ctatbe 315 YK PO

Mpu3HaB YyKasaHHbIX FeHepasioB COOTBETCTBYHLWMX TpeboBaHuaMm 3akoHy O nonuuun, [NpesnaeHT PO
NnpPOAEMOHCTPMPOBas (PUKTUBHOCTb pedopMbl 1 NIUWLIKMA  MEHA npaBa Ha JAeKlapupoBaHHble
U3MeHeHus rocyaapCTBeHHbIX opraHoB - TYB w YB[ , o06s13aHHbIX NpefoCcTaBuUTb YyCJyrum rno
obecneyeHNI0 MOMX KOHCTUTYLMOHHbIX NMpaB M cBo6oa , koTopble He 6blIIM NpepocTaBNEHbl
MHe A0 pecdopMbl U NPOAOC/HKAIOT 3JIOCTHO M YMbIWIEHHO HEe NnpeaocCTaBNATbLCA Mnocne.

24 mapta 2011 Mpe3supaeHty P® , Kak yrnoSHOMOYEHHOMY ANA peleHns MOoCTaBNEHHOro BOMpoca
nvuy, 6bino HanpasneHo 3AABJIEHME O MPECTYMJIEHUU muuuctpa MB[ Hypranuesa P T,
FeHepanbHOro npokypopa Yaiku O f1 , npeacenartens CK P® BbactpbikuHa A U1, KOTOpoe cTano
pe3ynibTaTOM MHOFO/IETHEro NPEeCcTyYnHoro 6e3aeMcTBUs AO/IKHOCTHBIX UL, NMPaBOOXPaHUTENbHbIX
opraHos, B ToM uucne, mywkosa C A n FonoBusHuHa A I' (npunoxeHne 17 )

30 mapTta 2011 AgMuHucTpaumsa [lpe3suaeHTa PO B nvue COBETHMKA AenapTaMeHTa MUCbMEHHbIX
obpaweHunn rpaxaaH KynpuHa lO otBeTuna 3a N2 A26-18-188929, uTo «MH(pOpMaUus NPUHATA K
cBefieHUI» (npunoxeHune 18)

31 mapta 2011, 9, COBMECTHO C ApYrumu 3assutensammn, obxanosana [pe3smaeHty PO oTtBeT
AnMuHucTpaunu MpesuaeHTa, Hapywawwmin  YNK PO , ®3 N°59 1 He BOCCTaHOBMUBLUMIA HUKOUM
o6bpasom mou npaBa (npuaoxeHue 19)

19 anpens 2011, nocse NOBTOPHOro 3arnpoca pe3synbTata paccMoTpeHns XKAJIOBbl lMpe3snaeHTy
P®, AomuHuctpaumsa lMpesngeHta PO B nvue KOHCY/bTaHTa AgenapTaMeHTa MUCbMeEHHbIX obpalueHui
rpaxxgaH v opraHusauun [ertapésa B otBeTuna 3a N? A26-19-241655, uto 3asBneHne o
MPecTyrn/ieHUAX AO/DKHOCTHBLIX JIUL, MPaBOOXPaHUTESIbHbIX OPraHoB, B TOM 4ucre npeacenaTtens
CneacrteeHHoro komuteta PO BacTtpbikuHa A U, «HaxoauTcsa Ha paccMoTpeHnn B CneacTBEHHOM



KomMuteTe P®», 4yTO ABASANOCHL HapyweHweMm yactm 6 ctatbn 8 ®3 N°59 n uvactm 2 ctatbun 448
YyronosHo-npoueccyanbHoro kogekca (npunoxeHue 20 )

10 mas 2011 ropa s, COBMECTHO C ApPYyruMuM 3asiBUTensiMu, obxanoBana 6espedcTBuE M
He3aKOHHble AeiCTBUA pykoBoauTensa AAMMUHUCTpauuu npe3supaeHTa PO HapbiwkuHa C E
camomy Tllpe3naeHTy Measenesy A 1 B CBA3M :

- C HeaddekTMBHOCTbIO paboTbl AgMuHuUcTpauum MNpesmaeHta PO, AonycTUMBLUEN B TedeHue
15 MecsueB HapyweHue HalWux npas , B TOM 4YuC/le MOUX, WCMOSHUTENbHbIMKU OpraHamMm W
pPYKOBOAUTENSAMU MNPaBOOXPaHUTENbHbIX OPraHoB, MOAYMHAIOWMNXCA HEenocpeaAcCTBEHHO
MpesunpeHty PO

- C npoao/mxarwuwelnics He3aKOHHOW pekJsilaMoi [JoBepuTeNbHOMO yrnpaB/ieHNsl Ha PbiHKE
dopekc, YTo AoKa3biBano paKTUHECKOEe WUrHOpupoBaHMe Hawero coobuweHus o
NpecTynjieHnn pyKoBoauUTeNen MNpaBoOXpaHUTENbHbLIX OpraHoB , pykosogutenen OAC wu
PocnoTtpebHaz3opa , KOppynuMn B HUX WU JIOXKHOCTb OTBETa O «MPUHATUN K CBEAEHWUO»

- C cuctematnyeckmm 6espgenictBueM CK PD Ha 3asiBieHUMS O [OMXKHOCTHbLIX MPECTYM/IEHUsX U
HE3aKOHHOCTbIO HamnpasfieHMs 3asBieHus o0 3noynoTpebneHnn bacTpbikMHa camomy
BacTpblKMHY WAW €ro NOAYMHEHHbLIM, YTO MPUBESIO K COKPbITUIO BCEX MpaBOHapylUueHui

- CHenpuHAaTMeM Mep K nywkosy C A, npoAo/HKaloLWEMYCS HapyLWeHUIO HaWnX Npas, B TOM yucne
MOUX, W NpPeAcTosiWeEN nepeatrectaumn pykosoautenen YBA mbl npocunn HE NMPOAJIEBATD
ero rnosHoMouus B ponu HadanbHuka YBO HCO u o6sa3atb CK nposectv npoueccyasibHble
npoBepKM MO NOAAHHbIM B OTHOLWIEHWM HEro 3asBJIEHUAM O 3/10ynotTpebneHunsax
(npunoxeHue 24,25,26)

- C HeahPpeKTUBHOCTbIO 06palweHna B AMUHUCTpaumio npesmaeHta PO ¢ xanobamu Ha
HapylweHne KOHCTUTYLUMOHHbIX MpaB WCMOMHUTENbHLIMWU OpraHamMu NpoCuUin NMPUHSTb MEpbl K
pykosoauTentio AaMUHUCTpaumn npesugeHta PO HapbiwknHy C E, HapywwuslweMy Hawwu npasa ,
B TOM 4uC/le MOU, OTKa3OM B MX 3aLiMTe COrlacHO MNOJSIHOMOYMAM , BO3/IOXKEHHbLIM Ha Hero
Mpe3naeHTOM PO

- C HeBOCCTaHOBNEHWEM HaWMKX Npas , B TOM 4YuUCNe MOUX, W MPOAO/DKAWMMCH UX
HapyLlweHNeM NpoCuIM NMPUHATb Mepbl MO BOCCTAHOBJIEHMIO Hawux npas, koTopble HE
BOCCTAHABJIMBAIKOTCSH 6e3 yuactua [lpe3vaeHTa PO B CBA3UM C MJIOXOM opraHu3auuen
BJIACTHOM BepPTUKAJZIM, 3a YTO OTBETCTBEHHOCTb Hecét lpe3ngeHTt PO

OTBeTa Ha gaHHoe coobuieHune He nonay4yun HKW oagmMH m3 BBSIBVITenﬁ, HEeCMOTpPSA Ha YKa3aHHble
nouytoBble aapeca. Hukakmx Mep He nocneposBasio. HezakoHHasa pekanamMa npoaoJHKaeTcs
3noyn0'rpe6n;||ou.me AOJMHKHOCTHbIE Jinda npoaoHKakoT 3ﬂ0yI'IOTp9611$ITb.

XXAJNOBA Tlpe3ngeHTy Ha pykoBoauTens AaMuHuctpauuu lpe3maeHTta, O4eBMAHO, OHAa oOcCTasnacb He
paccmoTpeHHoM Mpe3naeHToM. onarato, oHa 6bil1a NMpocTo ykpbiTa ot lNpesuaeHTa, 4To
Hapywwuno Moé npaeBo Ha obpaweHue K [pe3naeHTy, KOTOpPOe OYEeBMAHO CreayeTr W3 Camoro cavTta
MpesungeHta PO http://letters.kremlin.ru /, Ha koTopom npefocTtasneHo npaBo Bbi6opa o6pauieHus :
nn6o k MpesnpgeHty PO, nm6o B AAMMHMUCTpauuilo npesupaeHTa PO.

BriGpaTe agpecara:

® Mpesngedt Poccniickoll ®egepaunnn O AAMUHHCTpauna Mpesngenta Poccniickoil degepagin

S He HacTamBana B TeyeHuWe roga Ha OTBET uMeHHo [pe3naeHTta P®, Hapeacb Ha
YAOMHOMOYEHHYO UM AaMuHucTpauumto lMpesngeHTa. Ho obxanoeaTb 6e3pencTBume pykoBoauTens
AamuHucTpaumm lNpe3sugeHta HapbiwknHa C E koMy 6bl TO HM 6bI10, KpoMe [lpe3naeHTa, 3aKOHHbIX
OCHOBaHui HeT. Takxe kak u HE OTBEYATb Ha nopobHblie XXAJIOBbl mnnu HanpaBnsTb MX KOMY 6bl
TO Hu 6bINO

Utak, AamuHuctpaumsa [lpesmgeHta PO noa pykosoactsoM HapbiwkuHa C E ¢ deBpana 2010 no man
2011 UMUTUPOBAJIA pgeACTBMA NO 3alWMTe MOUX MpaB PYKOBOAUTENSIMU UCMOJIHUTENIbHbIX
opraHoB, OCTaBuJla UX HapylWeHHbIMWU, COAENCTBOBana COKPbITUIO COOBLLEHUA O MpecTyrnjieHun
npotueB rpaxaaH PO (Peknama [loBepuTenbHOro ynpasfieHus Ha pbiHke opekc Tak M npoaoskaeTcs
npuv OTCYTCTBUM NPaBOBbIX HOPM, PErynpyrowmx 3Ty AedATeNlbHOCTb), YKpbuna >xanoby [pe3unaeHTy
P® Ha HapbiwknHa C E ot NMpe3saunpeHta P®, cuctematnyeckm Hapywasia n 6 cratbm 8


http://u.to/mdnX

®depnepanbHoro 3akoHa N2 59, nepeHanpaBnsas Xanobbl Ha AOJHKHOCTHbLIX JIUL UM CaMWM, UYTO He
MOrJI0 YCTPaHWTb HapyLlleHUss MOMX MpaB W He YCTpaHWso.

B mae 2011 mHe ctano usBectHo M3 CMW o6 Ykase [Ipe3ugeHta PO ot 06.05.2011 N 601 "O npucoeHumn
crieynasibHbiX 3BaHWi BbICLLIErO Ha4YasibCTBYIOLEro COCTaBa COTPyAHNKaM OpraHoB BHYTPEHHUX A€ Poccuiickosi
degepaynu U HasHadyeHUn Ha AOJ/IKHOCTb COTPYAHUKOB OpraHoB BHYTPEeHHuX Aes Poccuiickoi @egepauymumn>,
corflacHoO KOTOpOMY MPUCBOEHO reHepan-senTeHaHTy FnywkoBy C A BbiCOKOE 3BaHWe reHepana
pecdopMUPOBAHHOMN NONUUMKN U 06 Ykaze nipe3suaeHTa N° 597 o npucBoeHun 3BaHUs reHepas-maiiopa
BHYTPEeHHeH cy»x6bl reHepasn-mariopy muanymu F010BU3HUHY AHApPeEO eopruesuydy, 4TO
cBUAETEeNIbCTBYET 0 MPOXO0XXAEHW UMUK nepeatTectauun ( ouyeBMaHO, 6e3 peTeKTOpa JIXKM M
nocpeacTBOM BCroMoraTesibHbIX CpPeACTB, CBOWCTBEHHbIX AN KOPPYMNMpOBaHHOro obuiectsa) u
noaTeepxaeHun [lMpesngeHToM P® Bcex UX YroNOBHO-BMHOBHbLIX AENCTBUI COOTBETCTBYHOLLMUX
NOSIHOMOYMAM  pyKoBoAWUTENEN GbiBLUEN MUANLIMM U HbIHELWWHEN NONULUM.

10.05 13:59 Poccuiickas a3eta

lpe3ugeHT Poccuu nognuncan ykas o rnpucBOEHNM CrieynasbHbIX 3BaHNI CUBUPCKUM COTPYAHUKAaM OpraHoB
BHYTPEHHUX A€J1 U HA3HaYEHNUN UX Ha [OJIKHOCTU YXKE Kak ouuepoB noanunu. B yactHoCT1, 3BaHue
reHepan-n1esTeHaHT noanymm rnPpUCBOEHO reHepas-ieuTeHaHTy muanummn Cepreto MnywkoBy, a reHepasi-
MaKnop BHYTPEHHEN C/1yXbbl - reHepas-maviopy munnummn AHapero FonoBusHmnHy. [lpyn 3T0M 06a reHepana -
nywkoB v FO/10BU3HUH - OCTaJIMCb Ha CBOMX NOCTax - HavyasabHuka 'Y MB/] Poccum no HoBocnbmupckon
obs1acTv n ero 3aMecTuTesisi, COOTBETCTBEHHO. Kpome 3Toro, 3BaHue reHepasi-maropa rnoamymm rnpucBoeHo
reHepasn-maviopy muanuymmn Buktopy KoiweneBy. OH 0cBO60XXAEH OT AOJ/IXKHOCTH MEPBOro 3aMEeCTUTESIS. ..
http://24news.ru/news/1133320142s.html

OTO o3HauvaeT, yTo AaMuHucTpaums [lpe3snaeHTta B nuue HapbiwknHa C E MOPEKOMEHOOBAJIA
Mpe3naeHTy npucBouTb MywKkoBy M [ONOBU3HWHY 3BaHWUS reHepana noavumu M BHYTpPEHHeN
cnyx6bl npwm :

-  Hanunumum mHdopmauum o6 nx 3snoynorpebneHusnx,

- nocne coobweHna AgMUHUCTpauun npesuaeHta PP B ceHTsbpe-pekabpe 2010 nocpeacTBoM
obxanoBaHusa B KupoBckoM cyae r HoBocmbupcka eé€ 6e3peMcTBMA MO 3alimTe
HapyLlWeHHbIX MpaB rpaxaaH, B TOM 4ucrie MOUX, O 3JIOCTHOM HeBbinosiHeHMn YBA r
HoBocubupcka nop pykosoactsom FYBQ HCO 9 cyaebHbix akTtoB. [locnie npu3HaHus
CyAoM 3akKOHHOCTM 6espencTBuA AaMuHUCTpauuun lMpesugeHta PO Hawwv npaBa
npopo/Hkunm Hapywartbs FYBA HCO m YBA r HoBocubupcka, He BbinoJiHASA 10- biK
cyaebHblii akT ( YaCcTHoe MNOCTaHOB/IEHME M MOCTaHOBNEeHMe JIEHUMHCKOro cyaa r
HoBocmnbupcka ot 21 oktsa6psa 2010 no ameny N2 3/10-98/2010) 3T1oT ¢hakT AoKa3biBaeT
3aBeiOMYyI0 HenpaBOCyAHOCTb NnocTtaHoBsieHMa Kuposckoro cypa r Hosocubupcka,
HapywuBwWwero cratbM 6 n 17 EKNY (aeno N2 2-2959/10, http://sud-na-slujbe.blog.ru/)
npu Hannumn mnHMOpMaUMM B CETU UHTEPHET , COAEPXALWMX KOMMPOMETUPYIOLLYIO
nHpopmaumrwo o Mnywkose C A mnlFonosmsHuHe AT, 0o 4éM HeoAHOKpaTHO coobuianocb B
MBA, AOMUWHUCTpauuto npe3uaeHTa, Ha canTax
http://guvd-nso.ucoz.com/
http://www.corrupcia.net/knock/abuse-579.html
http:/ /www.corrupcia.net/knock/abuse-1206.html
http:/ /www.sibinfo.su/news/sfo/1/15140.html#comment form

Cratba 9 3akoHa O NnOAMLUMM FNaACUT :

6. O6wecTBEHHOE MHEeHMe ABJISEeTCA OAHUM U3 OCHOBHbIX KpuTepueB 0(pMLMaNbHOMA OLLeHKHN
AesATeNbHOCTU Noauuum, onpegensemMmbix pegepasibHbilM OPpraHOM UCMNOJIHUTENIbHOM BJ1IaCTU B
cchepe BHYTpEHHUX aen.

Mocne BCEro W3M0XEHHOro, y MeHH €CTb OCHOBAHWUSA CUMTaTb Ha3Ha4yeHue reHepasamMu MNoanuUnm
BOOBLLE no crpaHe He Tex , KTO 3TOro0 3acCNyXWBaeT, a TeX, KTO UMeeT CBSA3M B
AAMUHUCTpPaUNKM Npe3naeHTa Wan ABASIETCS POACTBEHHMKOM BhacTbnpegepxawmx ( Hanpumep,
FeHepanbHOro MpoKypopa, KakK 3T0 mMmeeT mecto ¢ lnywkosBbiMm C A), 4TO CBMAETENbLCTBYET O
KOppynuuu BO Bnactu, paxe noa 6okom y lpe3sugeHTa PO, a Takke WUANIO30pPHOCTU
pecdopmMbl.

6 wnioHa 2011 s, COBMECTHO C ApPYrMMW NOTepneBWMMKU OT 310ynoTpebneHnin reHepanoB [NywkoBa
1 FonoBU3HMHA, a Takxke AaMmuHucTpauumn [lpe3mpaeHta PO , nopana XAJIOBY NMPE3UAEHTY PO
Mepsenesy O A JINHMHO Ha Ha3HauyeHue WM reHepanamwm nonuvumu Mywkosa CA wu
FonoBusHnHa AT BMECTO OTCTaBKM M MPUBJIEYEHUS UX K YroJIOBHOW OTBETCTBEHHOCTMU
(npunoxexue 22)


http://www.google.fr/url?sa=t&source=web&cd=2&ved=0CCYQFjAB&url=http%3A%2F%2Fbase.consultant.ru%2Fcons%2Fcgi%2Fonline.cgi%3Freq%3Ddoc%3Bbase%3DEXP%3Bn%3D503516&rct=j&q=%D1%83%D0%BA%D0%B0%D0%B7%20%D0%BE%20%D0%BD%D0%B0%D0%B7%D0%BD%D0%B0%D1%87%D0%B5%D0%BD%D0%B8%D0%B8%20%D0%B3%D0%BB%D1%83%D1%88%D0%BA%D0%BE%D0%B2%D0%B0&ei=HwX7TcXkD4GZhQfNsdCLAw&usg=AFQjCNEK_Ot6qnLLGwJ7LpljGWkJoVtcpg&sig2=l1U6qTGi1nbRVDM2DMdh3w&cad=rja
http://www.google.fr/url?sa=t&source=web&cd=2&ved=0CCYQFjAB&url=http%3A%2F%2Fbase.consultant.ru%2Fcons%2Fcgi%2Fonline.cgi%3Freq%3Ddoc%3Bbase%3DEXP%3Bn%3D503516&rct=j&q=%D1%83%D0%BA%D0%B0%D0%B7%20%D0%BE%20%D0%BD%D0%B0%D0%B7%D0%BD%D0%B0%D1%87%D0%B5%D0%BD%D0%B8%D0%B8%20%D0%B3%D0%BB%D1%83%D1%88%D0%BA%D0%BE%D0%B2%D0%B0&ei=HwX7TcXkD4GZhQfNsdCLAw&usg=AFQjCNEK_Ot6qnLLGwJ7LpljGWkJoVtcpg&sig2=l1U6qTGi1nbRVDM2DMdh3w&cad=rja
http://u.to/cQEAAQ
http://sud-na-slujbe.blog.ru/
http://guvd-nso.ucoz.com/
http://www.corrupcia.net/knock/abuse-579.html
http://www.corrupcia.net/knock/abuse-1206.html
http://www.sibinfo.su/news/sfo/1/15140.html#comment_form

B xanobe s coobwmna o 3J/IOCTHOM BE3AENCTBUMN AamuHucTpauum MpesuaeHTa, o
NMPUHATUN erwo K CBEOAEHUIO co06WEHHbIX noTepneBwWMMKM (aKTOB 310ynoTpebsieHnn um
KOPPYMNuUWM BO BJIACTHbIX CTPYKTYpax U COAENCTBUM € B HasHavyeHuu [nywkoBa M [0N10BUM3HMHA
reHepasamm « 06HOBNEHHON» MNOAMLMN.

Takxe coobwmna o MpUYMHEHMM NOAOO6HBIM MPMKA30M MOpasbHOrO Bpeda MNOTEpPMEeBLIMM OT WX
3noynotpebnenunin, npeanoxus [lpe3mageHTy PO, noanucasBweMy npukas O HasHavyeHunm TAKUX
reHepasioB KOMMNEHCMpPOBaTb MPUUYUHEHHLIA MMU Bped, MNOCKOSIbKY MOAMUCbIBAA UX Ha3HauyeHue
OH B3siJ1 Ha cebs OTBETCTBEHHOCTb 3a MX 3J/l0ynoTpebsieHuMs Kak npouuibie , Tak U
6yayuwme.

9 uroHsA 2011 AgMunHucTpauusa [lpesmaeHTta PO B nnue KOHCYNbTaHTa AenapTaMeHTa MNMCbMeHHbIX
obpalleHunii rpaxagaH u opraHmsaumn KysnmHa A oteBetuna 3a N2 A26-16-367503, uto «obpalieHue B
COOTBETCTBMW C KOMMETEHUMEN MO pa3peLlEHNO NOCTaBNEHHbIX BONPOCOB Haxoautcs B MBA PO»
(npunoxeHne 23)

Ecnu Mpe3maeHT P® ynonHomoumn KakuMm -nnbo m3 cBoux ykasoB MB/[ PO pans BOCCTaHOBEHUS
MOMX Mpas, Hapywaemblx MB[ B TeuyeHue 3 NnéT, paspewaTb BONPOCbl O AOoCyAebHOW npeTeH3uu
Mpe3naeHty P®, To MHe 06 3TOM HEN3BECTHO.

3aTo MHe u3BecTHo, 4yto MBA PO :

- YMbILWWJIEHHO He packKpbliBaeT 3KOHOMWUYECKNe npecTynneHns, coBepliaeMbie B OTHOLIEHWUMU
rpaxgaH PO n opuanyeckmx nuu npum BEBAEVICTBVIVI wnn C BEAOMA AgMunHuctpauun lpesngeHta PO
- YMbIWJIEHHO opraHusyet npectynneHnsa B cdepe QOBEPUTEJIbHOIO YNPABJIEHUA HA
PbIHKE ®OPEKC

- MB P® paét ykasaHusa HavanbHukam [YB[, B TOM 4ucne [nywkosy v N0N0OBU3HUHY, cOBepllaTb
OO/DKHOCTHbIe 3n10ynoTpebnenuns

- MBJ PO npukpbiBaeT Ha4danbHWkoB [YB/[], BbINO/HAOWMX MNPECTYNHbIE MPUKa3bl

- MB[] nepeaTTecTtoBbiBaeT HaudanbHMKOB 'YB/[], KOTOpble XOpPOLIO UCMOJIHAKT JIl06ble He3aKOHHbIe
npukasbl

UTAK, He3aKOHHble aelcTBUSA AaMUHUCTpauuu MpesnageHta PO npusenu :

- K HepaccmoTpeHnto HU OOQHOIro MOEro OBPALLEHUSA c deBpansa 2010 roga no cywecrBy
(MMenu MecTo TOJNIbKO NepecblJIKU B UCMNOJIHUTE/IbHbIE OpraHbl, Ha KOTOpble f >XasnoBajachb)
- K HEeyCTpaHeHuI0 HapyweHus Mowux npas ( 6e3gencTteme camon AAMUMHUCTpauMm Mo MouMm >xanobam,
OTCYTCTBME KOHTPONSA 33 AeNCTBUAMU UCMONHUTENbHbIX OPraHoB, OTCYTCTBME OpraHusauum unx
AeAaTenbHOCT cornacHo deaepasnbHbiM 3aKOHaM, OTCYTCTBME OTBETCTBEHHOCTU MWCMNOJSIHUTENbHbIX
OpraHoB 3a HapyleHue npaB rpa)aaH),

- K CNOCO6CTBOBAHMIO HapyleHus Moux npaB ( ecniv 3a COKPbITUE MPecTynjeHUn CTAaHOBATCSH
reHepasaMm NoauMuUnmM, TOo C KaKo CTaTW pacKpbiBaTb W ganee npectynneHus ?)

- K yMasieHuto aBTopuTteTa Npe3naeHTCKON BacTu

- K noTepe nosBepua K pedomam  Bfactu

- K YBEPEHHOCTM B KOPPYMMNUPOBAHHOCTM AAMUHUCTpauumn npesunaeHta, MBI, CK, eHepanbHOM
npoKypaTypsbl

- K COKpbITUIO MouX >anob [lMpe3uaeHTy Ha pykoBoauTens AaMuHucTpaummn [lMpesmaeHTa HapblWwKKHA
- K COKpbITUIO xanobbl lMpe3naeHTy Ha ero He3aKOHHble AEUCTBUS U NpeabsBieHne emy
TpeboBaHMiA O BO3MeLLeHUM MOpanbHOro Bpeaa

He3akoOHHble AencTBUA pyKoBoAWUTeNns AAMUHUCTpauuu npesvgeHta P® HapbiwkuHa C E, noa
npeacenaTesibCTBOM KOTOPOro KOMMCCUSI MO NMPOBeAEHUI0 BHEOYEepeaHOM aTTecTaumMmn COTpYAHUKOB
OpraHoB BHYTpPEHHMX Aen PO, npeTeHAYOWMX HA 3aMeLLeHMe AO/HKHOCTEN BbICLLIEro HayasbCTBYHOLLEro
CoCTaBa B 3TUX opraHax, nepeaTtrecroBana reHepanoB [nywkoBa CA un lonoBusHuHa AT.

3 HesakoHHble aeicTBua u 6espeictene [lMpesnpeHta PO
Hapsay ¢ pyHKUMSMK rnaBbl rocyaapcrea npe3maeHT Poccuinckon degepaunm HagenéH WmMpoKnmMm

NosTHOMOYMAMM NnLa, Ae-hakTo BO3rMaBASOLWEro MCNoJIHUTENbHYIO BAACTb rocyaapcTBa, ¢GopMupyeT
aAMMHUCTpaLMIO npe3unaeHTa Poccuiickon depepaimm;

Yka3om lNpe3sngeHTta ot 6.04.2004 N? 490 yTBepxaeHo MNonoxeHne 06 agMMHUCTpaumn npesungeHTa PO,
COrnacHO KOTOpOMY Ha Heé BO3/10XXeHbl HeKoTopble (yHKUuuu NpesngeHTta PO. HasHavas pykoBogutenem
AamuHucTpaumm HapbiwknHa C E, Mpe3naeHT Ha Hero nepenioxun 4actb CBOMX (PYHKUUA , HO He
OTBETCTBEHHOCTM, NOCKOJIbKy FapaHTOM cobniogeHns npas 4yesioBeka fBNsieTCA He HapbllkuH, a


http://ru.wikipedia.org/wiki/%D0%98%D1%81%D0%BF%D0%BE%D0%BB%D0%BD%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D0%B0%D1%8F_%D0%B2%D0%BB%D0%B0%D1%81%D1%82%D1%8C
http://ru.wikipedia.org/wiki/%D0%90%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B0%D1%86%D0%B8%D1%8F_%D0%BF%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8

Mpe3unpgeHT. Takmm obpasoM, [Mpe3naeHT HecéT OTBETCTBEHHOCTb MepeA rpaxaaHamu, a HapbIWKuH -
nepes Npe3naeHTomM.

ToT dakT, uTOo BE3SAEWCTBUE U HE3AKOHHBIE AEUCTBUA AAMWUHUCTPALMMN NMPE3VUAEHTA
P® cTanu BO3MOXHbl B TEeUYEHME AJINTENIbBHOrO BPEeMEeHW U NpuBeNM K CTOMKOMY HapYyLUEHUIo
MOMX MpaB BMECTO WX 3allMTbl , a TaKXkKe pekoMeHAauuu HapbllWKWHA NO Ha3HayeHWto MyLWwKoBa U
FfonoBM3HMHaA nNpu HanAMuMmM MHOpMaUMM O HApPYWEHUM UMM NpaB rpaxaaH npu UCMoJIHEHUN
nonHomoumi B munuuum AOKA3DBIBAKOT, uto [lNpe3unaeHt PO, HE KOHTPOJIMPYET [0/1XHbIM
obpasom peatenbHocTb AaMuHuctpauumn, HEBBIMOJIHEHUE er dyHkUMi no obecnevyeHuto
rapaHTM KOHTUTYLMOHHbIX MNpaB rpa)paaH, ero Ykasa ot 6.04.2004 N2 490 o lMonoxeHun 06
aAMUHUCTpauun npesumaeHTta PO.

Tot dakt, 4to BO3MOXHO COKPBITUE >xano6, HanpasneHHbix JIMYHO Mpe3naeHTty PO oT Hero,
yTO BNEe4yéT HeratTmBHble pans lpe3umaeHTa nocneacTeBus ( MCK K TlMpe3naeHTy 3a npuunHeHune
MopasibHOro Bpeda) 1 HenpuMeHeHue npu 3ToM HUKAKUX MEP ansa ycrtpaHeHuMs 3TuUX
nocneacTtBMM CaMoOWM CKpblBatollen anobbl U NpeTeH3unm AOMWUHUCTpauunel, roBopuT o 6e3peincTBum
camoro MMpe3upeHTta, gonyctuBwero TAKYH pa6oty cBoeii AAMMHUCTpauuMu, KoTopas
npuBena K HeucnosiHeHuw KoHctutyumm P® wu depepanbHbix 3aKkoHOB PO®
MCNOJIHUTEJIbHBIMWU OpraHamm.

AaomuHuctpaums TlMpesngeHta CUCTEMATUYMECKM Hapywaetr ®3 N259 , XOTa npu 3TOM Ha Hero u
ccblnaeTcs :

- Nnbo HanpasnseT xanobbl B OpraHbl U TeM AO/KHOCTHbIM NMUAM, Ha KOTOpble OHM MOCTynakwT B
HapyuweHue n 6 ctaten 8 ®3 N? 59

- Mnb0 ckKpblBaeT >anobbl OT YMOJIHOMOYEHHOro WX paspewaTtb auua - lNpe3nageHTa, oTBevaeT cama
He No CylecTBY, SIBHO MNpeBbillas MOJIHOMOYMUSA , NPUUNHAS ywepb npe3naeHTCKOM BNacTu,
Hapywass Mou npasa B HapyweHue n 3 ctatbn 8 ®3 N° 59,

WTAK : rapaHTMpoBaHHas [lpe3naeHTtoM P® 3amimMrta MOUMX KOHCTUTYLIMOHHbIX Npas
OTCYTCTBYET NOJIHOCTbKO, 4TO aoKasbiBaeT MOE aKTyaslbHOE COCTOSIHME XEepTBbl MpecTynjeHus
M OO/MKHOCTHbIX 3/10ynoTpebneHnii , MOM KOHBEHUWMOHHbIE W KOHCTUYLMOHHbLIE MpaBa MNpOAO/KAIT
HapywaTtbca npu 6espencTBUM [pe3ngeHTa PO M aKTUBHOM NpPOTUBOAENACTBMMM ALMUHUCTpaLMK
npesvageHta PO

B cootBeTcTBUM C YacTbio 1 cTtatbmn 11, yactbio 1 ctatbu 80 m yactbio 1 ctatbn 81 KoHcTuTyuum PO
Mpe3naeHT SABNSETCS NOCTOSIHHO AEACTBYHOWMM OpraHOM rocyAapCcTBeHHOM BJIaCTU N €4MHONINYHBLIM
rnaBoW rocyfapcrBa, NnosyyaeT CBOM BNACTHbIE MOTHOMOYMSI HA OCHOBE CBO60AHbIX BbIOOPOB.

S ronocosana 3a [pe3npaeHTa Measepesa [ A M WMe NpaBo paccYUTbIBaTb Ha 3awWUTy UM  JINYHO
nnn onocpeaoBaHoO 4epe3 WUCNOJIHUTENbHbIE OpraHbl , nog4vyMHAWMECA €eMY, MOUX KOHCTUTYUMOHHbIX
npas, 4TO BXOAWUT B €ro noJIHOMO4YnA rnaBbl rocyaapcrea.

B cuny yactun 2 ctaten 80, yactn 4 ctatbn 78 KoHcTuTyumm PO lMpe3snaeHT PO aBnseTcs rapaHToOM
KoHcTuTyuum PO, npaB n cBo6on yenosBeka v rpaxkaaHumHa, o6ecneunBaeT coriacosaHHoe
¢dyHKLUMOHMpPOBaHME U B3aMMOAENCTBUE OPraHOB rocyAapCTBEHHOM BJ1IaCTn

Kak cnepyeTt 3 Moero 3asiBNeHUsi, rapaHTUM He BbINOJHATCA B TeyeHue 3 NEeT, noanucaHHbii 6
Mas 2011 ropa ykas rapaHTMpyeT W fanbHelwee HeBbINOSIHEHME 3TUX rapaHTuii, (YHKUMOHMPOBaHME
MB no 3awmTte rpakaaH OT NPecTyrnJIeHUN , B YaCTHOCTU MeHSsl, OTCYTCTByeT. AAMUHUCTpauns
Mpe3sngeHTa PO atomy cnoco6cerByer.

Takum o6bpasoMm, MNMpe3naeHT HeCéT OTBETCTBEHHOCTb 3a HapyleHue MOUX MpaB B AAaHHOM
KOHKPETHOW CuTyauuun , NpUUYMHEHME MHe MopanbHOro Bpeaa 6espencreytowent AgMUHUCTpauMen
Mpe3sngeHTa n Bpeda OT NOATBEPXAEHUS MOSIHOMOYMI reHepanos nywkosa n NOMOBU3HMHA B paMKax
COOTBETCTBUS WX 3aKOHY O MOJULUK.

Mpowy cya y4yecTb, 4YTO 9 He MOKYLWakCb Ha HENPUKOCHOBEHHOCTb [lpe3ngeHTa P®. lMpeameTom
MOMX MpeTeH3Nn ABMSETCS OTBETCTBEHHOCTb [lpe3sngeHTa 3a HapylweHue MOMX npas, B TOM u4ucie,
3a NMPUYMHEHNE MHE MOpanbHOro BpeAa €ero [eACTBUAMU U peLleHUSIMM B KayecTBe
AO/HKHOCTHOIMO i@ opraHa rocyaapCTBeHHOW BacTu



OTBeTCTBEHHOCTb [pe3nieHTa, KaK opraHa rocyaapcCTBEeHHOW BJIacTU, perfiaMeHTMpoBaHa
ctatbsamm 19, 78, 80 KoHctutyummn PO un c1 151,1069,1071 K PO.

MHoro nopsgka o6)xanoBaHUs HapyweHUMs MOUX MNpaB M MNPUYMHEHUS 3TUM MHE Bpeaa, B TOM uyucne
MopaneHoro, [lpe3naeHToM, AaMUHUCTpauuen [pe3maeHTa, KpoMe NpPeAyCMOTPEHHOrO rpaXAaHCKo-
npoueccyanbHblM KoAekcoM , HeT . CornacHo vactm 2 ctatbn 3 [TIK, ctatem 6 EKMNY «OTkas ot
npaBa Ha o6paweHue B cya HeAelCTBUTEJIEH ».

4. He3akoHHble pAeNncTBUA U 6espeiicteue ryb6epHaTtopa HoBocubupckoit obnactm
HOpueHko B A

11 mapra 2011 g o6paTtunace NOCPEACTBOM OTKPbLITOro obpaweHuna kK rybepHaTopy
Hosocnbupckoi obnactm c cooblieHMeM O KOppynuumu B MPaBOOXPaHUTENbHbIX OpraHax
HoBocnbupckon obnactm u KOHKPETHbIMU MNpeasioxkeHusaMmm 60pbbbl € Helh . B 4yacTHocTw,
npeasioXkuna NpUHATb Mepbl 479 Toro, Ytobbl HayanbHuk YB HCO InywkoB CA He 6bin
nepeatrectoBaH. CBOE obpalleHMe s noakpenuna KOHKPETHbIMA [AOKYMEHTaJ/IbHbIMMU
060CHOBaAaHUSIMM HE3aKOHHOW AesitenbHOCTU [nywkoBa C A, pa3MelWwéHHOW Ha caliTe http://guvd-
nso.ucoz.com (NpuaoxeHue 27 )

Moé obpauwieHne octanocb 6e3 oTBeTa.

6 anpensi 2011 mHoto 6bin0 HanpasneHo rybepHatopy Hosocmbupckoin obnacTtu 3assneHue 06
OpraHn30BaHHbIX FOCYAAaPCTBEHHbIMW OpraHaMu MNPecTynaeHMsaX NPOTUB HaceneHusl, aHanornyHoe
HanpasneHHOMY B AAMWHUCTpauuio npesunpeHTta (NpunoxeHuve 17)

7 anpens 2011 npeacenatens Komuteta AABMUHUCTPATUBHBIX OpraHos AAMUHUCTpaumn N'ybepHaTopa
HCO bBpywHesckmin B A coobwmnn o HanpasneHuu cooblerHuns B ynpasneHme ®CB Poccun no
HoBocnbupckon obnactn. OAaHaKo, HUKAKUX BbIBOAOB B OTHOLLUEHUW PYKOBOAUTENEN
npaBooxpaHutTenbHbix opraHoB HCO cpenaHo He 6bi10, HECMOTpS Ha ynoMuMHaHue o6 umx
HEnocpeaCTBEHHOM Yy4yacTuM B NpecTynieHun ( npunoxeHue 28 )

26 Mmas 2011 MHe cTano u3BecTHo 06 yTBepxaeHun nywkoBa C A Ha AO/MHKHOCTM HadalbHUKaA
ryBg HCO B HOBOM AO/MHKHOCTU MOSIMLENCKOro reHepana.

26 mas 2011 g ob6bpatunace k [ybepHatopy Hosocubupckon obnactu KOpyeHko B A 3a
HEMNONYYEHHbIM OTBETOM Ha OTKpbITOe obpauweHne ot 11 maprta 2011, 4TO CBMAETENLCTBOBANO O
coaencTBMM rybepHaTopa 3TOMYy HasHadeHWo BMecTo 60pbbbl ¢ koppynuuer B HoBocuMbupckon
obnactu. ( npunoxeHue 29 )

2 mwoHA 2011 npeacenatens Komuteta AAMUHUCTPATUBHbBIX opraHoB AaMuUHucTpaumn N'ybepHatopa HCO
BpywHeBckuii B A coobuimn, 4To B CBSI3W C HEMOHAT/IMBOCTbIO OpraHa rocyfqapCTBEHHOW BJ/1acTu
obpaweHne 6b110 ocTtaBsieHO 6e3 paccMmoTpeHus (npunoxeHune 30)

TakuMm obpa3omM, 6e3pencreue [ybepHaTtopa c 11 mapTta 2011 no mar 2011 9 pacueHuBal Kak
copencrBme nywkosy CA B ero nepeatrectaunv, cokpbiTue hakToB 350ynoTpebneHnn or
MpesunpeHTta P®, 4TO NpmMBeNIoO K HapyweHUIO MOMX npas.

7 vioHA 2011 g B TpeTui pa3 obpaTtunacb kK lybepHaTopy C KOHKPETHbIMU MNpPeasioXeHUs MM no
6opbbe c KoppynuMen, B 4YACTHOCTM, MO BOMPOCY WCMpaBieHUsl MOCNeACTBUIA  MPUCBOEHUS 3BaHUS
reHepana nonuuun Mnywkosy C A ( npunoxenune 31,32)

YunTbiBass CUTyaumio KOPPYMNMPOBAHHOCTM BCEX BAACTHbIX CTPYKTYp B P®, MOM onbIT 3awmTbl CBOUX
npae B HoBocmbupcke, AoKasaBLIMA KOPPYMNUPOBAHHOCTb MECTHbIX MNpokypaTtyp, YBA, N'yB4, CK,
«HenoHuMmaHune» rybepHatopa coobueHns eMy O KOppPyMNMpoBaHHOM reHepane [nywkose CA,
npeacrtaBuTene KoppymnupoBaHHoro MB[ P®, copeicteue rybepHaTtopa B HasHaydeHun [nywkosa C A
CHOBa HavanbHukoM [YB HCO B ponu reHepana noavumu , OXuAaTb 3aKOHHbIX W 3DDEKTUBHbIX
aencreuii ot lOpyeHko B Ay MeHsi HeT OCHOBaHWm.

B nonHomoums lybepHaTopa BXOAAT BOMpocbl obecneyeHus obwecTBeHHOM 6e30macHoCTn, npaB u
cBob0a, YenoBeka 1 rpaxaaHuvHa, 3aKOHHOCTU M NpaBonopsaka Ha Tepputopum HoBocmbupckon obnactu.
MHoOt 6b110 COOb6LWEHO M AOKYMEHTanbHO MNOATBEPXAEHO, 4YTO Ha TeppuTopun HoBocubupckom
obnactn HE o6ecneueHa ob6wecTtBeHHaa 6e3onacHOCTb ( HacToAWME MNPecTynieHns
yKpbIBaloTCs, 3aT0 (pabpukytoTcs u danbcmduuMpyoTCa HeHacToslwme), npaBa 4YesioBeka
HAPYLUAKOTCSH , 3aKOHHOCTb M MpaBonopsAok norpebeHbl nop koppynuuen, kotopas CAMA
perynuvpyet npaBoBble HOPMbl MO CBOEMY YCMOTPEHMUIO.
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HamepeHusa [Mpe3ungeHTa P® 6binM OCBeLLUEHbI B npecce :

«MenBeaes yBOUT Bce pykoBoacTBo MB/l. [lanbHeiwyo cyAbb6y rnas permoHanbHbix NYB[
6yayT pewartb ry6epHaTopbl » © Cnyxb6a HosocTeit «URA.Ru» http://www.ura.ru/content/svrd/03-02-
2011/news/1052124786.html

PeweHne no BbicwnM kagpam MB/ nocne pedopmbl 6yaeTt npuHuMmate Kpemnb, a npu Bbibope KaHAMAATYp
pyKOBOAUTENEN TEPPUTOPUANBbHBIX OpraHoB 6yAeT yYUTbiBaTbCA MHEHME peruoHasibHbIX BJlacTeM,
3aaBun npesmaeHT Amutpun Measenes.

«OueHb 60nbluOl Npob6neMoit ABnAeTcA Kagposas npobnema. s MAIMLMM MPOCTO 3TO TAXKENeuLwas
TeMa, HO B TO )Xe BpeMs Mbl BCE paBHO AO/KHbI 6yAeM UCX0AUTb M3 peanuii. B COOTBETCTBUM C TEM
3aKOHOM, KOTOpbIii BOT-BOT 6yAET MNPUHAT U MHOIO MOAMNWUCAH, NpeAnonaraeTcs, YTo NpakTUYecku Bce
COTPYAHUKM MB/] oKaxyTcsl BbiBeAEHHbIMM 32 WITAT. M nocne 3Toro HaM nNpeacTouT BCeX YBOMMUTb U YacTb
NPUHATL 06paTHO», — LUMTUPYET ClI0Ba NpesnieHTa raseTta «Befomoctus».

naBa rocyaapcrsa OTMETUII, YTO OH CreumanbHO HACTOSAN Ha npoueaype BbiBOAA BCEX COTPYAHMKOB 3a
wTaT, XoTs 6611n 1 apyrue naen. No ero MHEHMO, 3TO AaCT BO3MOXHOCTb «OTCenapupoBaTtb Hanbonee
HerogHbIX U NpodeccuoHasnbHO He NOArOTOBJIEHHbIX JiloAen>». «Ho, B KOHEYHOM CUeTe, pelleHus
Mo Kaapam AO0JIKHbI MPUHUMATb He TOSIbKO COTPYAHUKN MB/, He ToNbKo BbiCWNE YMHbI MB/. IMeHHO
NnO3TOMY MO BbICLUMM KafipaM pelwieHue 6yaer npuHMMaTbh agMUMHUCTPaLUA Npe3naeHTa, a no
TeppuTopuasibHbIM PYKOBOAUTENISIM — Ha 3TO MEeHSs1 HaBesin rybepHaTopbl — Mbl MOr/in 6bl coO34aTb
HEKYIO NnpeaBapuUTesIbHY0 KOMUCCUIO, KOTOpasi 3TW BOMPOCHI MO pernoHasabHbIM pykosoantenam MB/
paccMmaTpuBana 6bl Ha KOOPAMHALMOHHOM COBELaHnn, KOTOpoe s co3aasl Npu pyKoOBOAUTENSAX PEMMOHOB>,
— CKasan npe3njeHT.

UTAK : T'ybepHaTtop HCO lOpuyeHko B A HeCET OTBETCTBEHHOCTb 3a 3/10ynoTpebneHus
NMpaBoOOXpaHUTENbHbIX OpraHoB B HoBocmbupckoii obnactu , 3a cogencrBue [nywkosy CA B
3aHATUM OO/MKHOCTU HayvanbHuka YBA HCO, 3a HapyweHue npaB rpaxaaH, B TOM 4ucie MouX,
COKpbITUEM TMpecTynjieHns 1 310ynoTpebneHnin , NpakTUKyeMblX 3/0CTHO, YMbIWEHHO W ANUTENbHO
FnywkoBbiM C A kak p[o coobuieHns o6 atom lOpuyeHko B A , Tak um nocne coobweHus .

5. HapyweHuMe MOMX NpaB He3aKOHHbIMM AEUCTBUAMMU U 6e34eliCTBUEM OTBETUYMKOB,
npuuMHUBLLUEe Bpepa

B pesynbTaTe BbiwenepeuncneHHbix HESAKOHHbIX DENCTBUIA v BESAENCTBUS 0TBETUMKOB Bbinu
HapyLleHbl MOM npa.a :

- Ha 3aWMTy OT NPECTYN/eHNs, COBEPLWEHHON0 B OTHOLUEHUMW MEHS, BOMPEKWN rapaHtuam KoHcTutyuum
P®, dpepepanbHbiXx 3aKOHOB W 0683aHHOCTSAM MCMNOAHUTENbHbIX OPraHoB

- Ha 3aWuTy OT 3no0ynoTpebnennit pykosoautenen MB[L, CK P®, eHepanbHOM NpokypaTypbl PO,
ryBsa HCO, cHa4yana opraHuM3OBaBLUMX YC/IOBUS AJIA COBEpLUEHUSA NpecTynieHMM , NoTom
YMbILWAEHHO OTKa3aBLWWUX B 3alinTe OT HUX

- Ha paccMoTpeHue Moux obpalieHuin, Xanob u 3aaBfeHni i  YMOJIHOMOYEHHbIMU  [OJIXHOCTHbIMMU
nuaMM No CyLlecTBy , a He COBepllaBWKMMKM 310ynoTpebneHns, 4To NnpmBeno K ux
HEPA3SPELLEHUIO n npoaomxaroweMycs HapylleHMi0o MOuX npas

- Ha yCTpaHeHMe HapyweHUss MOUX MNpaB UCMOJIHUTENbHBIMM OpraHamMu , noguuHsowmMuca lMpesngeHTty PO
- Ha coumanbHyto 6e30MacHOCTb , rapaHTMpOBaHHYK deaepanbHbIMKM 3aKOHaMM

- Ha ncuxonormyeckoe 6raronosiyune, HapylleHHoe MNpecTyrnieHnaMu u 3noynotpebneHnsamm

- Ha AOCTOMHCTBO

- Ha pedopmy , KOTOpas OKa3asiacb CNAOLWHOM NpodaHaumnen

6. MpuumHeHue MopasibHOro BpeAaa

CornacHo yactu 1 ctaten 151 TK PO, ecnu rpaxgaaHnHy NnpuYnHEH MopasbHbIi Bpes (pusmyeckne nnm
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HpPpaBCTBEHHbLIE CTpa,u,aqu) ,D,EVICTBMHMM, HapywaklwnMmn ero JIndHble HEMMyLECTBEHHbIE NMpaBa nnéo
nocarawowme Ha npuHagnexaiwune rpaKaaHunHy apyrme HematepuasibHble 6nara, CyA4 MOXET BO3JZIOXWUTb Ha
HapywuTens 0653aHHOCTb AEHEeXHOW KoMNeHcaumm YKa3aHHOro speja.

B cooTBeTcTBMKU C nocTaHoBieHMeM [neMyHa BepxoBHoro Cyaga PO ot 20 aekabpsa 1994 roga N210 «O
KOMMeHcaumm MopanbHOro Bpeaa» HpaBCTBEHHbIE NEPEXMBAHUA B CBSA3M C YKA3aHHbIMU Bbille
HEe3aKOHHbIMU AEACTBUSMU , 6e3aeACTBMEeM , peLueHUSAMU [O0/IKHOCTHbIX JINL, FoCyAapCTBEHHbIX
OpraHoB 1 yMaJZieHMe MOMuX Nnpas ABJISIOTCA coAep)XaHUeM MopaJsibHOro speaa.

CornacHo yactm 2 ctatbn 1101 'K PO pa3mep KoMneHcaumm MOpasbHOrO Bpeaa onpeaenseTcs Cyaom B
3aBMCMMOCTUN OT XapaKTepa NpUYMHEHHbIX NOTEPNEBLUEMY HPABCTBEHHbIX CTpajaHWUI, a TakXe CTeneHun
BWHbI NPUYMHUTENA Bpeaa.

Mpe3toMnMpyeMblii MOpasbHbI Bpea — 3TO CTpaAaHus, KOTOpble AO/KEH UCMbITbIBATb «CPeAHWUIA>»,
«HOPMaJsibHO» pearmpyrLlmMii Ha COBEpPLUEHHOE B OTHOLIEHUW HEro NMPOTUBOMNPaBHOE AefiHME YeNoBeK.

XapakTep HpPaBCTBEHHbIX CTpaAaHWUN OLLEHUBAETCS CYAOM C YYE€TOM (haKTUUYECKUX 06CTOATENLCTB
NMpUYNHEHUS MOpasibHOro Bpeaa.

dakTmnyeckme obCcToATeNbCTBaA MOKa3bIBAKOT :

- NnpeHe6pe)xxeHne 3akoHaMn caMmon AAMUHUCTpaumen [Mpe3maeHTa PO , gonycTuBlEN ANUTENbHOE
6espenctene no Moum xanobam c despansa 2010 roga no mam 2011, nTOr KOTOPOro NPOARO/KEHUE
HapyLlWweHWn MOUX MpaB Yyxe C nojadnm camon AaMuHUCTpaumm n lNpe3ngeHTa BMECTO MX
BOCCTaHOBJIEHUSA

- YyManeHume aBTopuTeTa MNpPE3nAEHTCKOM BNacTi, Hapyluarouwle 3aKOHbl U YMbIW/IEHHO He
3awmwarowenn rapaHTMpoBaHHble MHe Mpw Bblbopax npesunaeHTa npasa,

- COXpaHeHne KOpPYMMMPOBAHHOIO reHepanbCKoro kKoprnyca B «pedopMumpyeMor» NoanuuMn , YTO
BO3MOXHO Npu Koppynuuu B AAMWUHUCTpauuu lMpesmageHta v MBA P® - HapbiwknH C E u Hypranves
P aBnaiTcs uneHamu KOMUCCUU MO YTBEPXKAEHWUK KaHAWMAATYP reHepanbCKoro Kopryca, KoTopble
6blIM MHOrokpaTHO npouHdopMupoBaHbl 0 npobnemax B YBA HCO.

- npeHebpexeHne obuwecTtBeHHbIM MHeHueM ( B TedeHuMe 6onee roga reHepan Mywkos C A
CNOKOMHO co3epuan MHdoOpMaunIo B WHTEpPHETe, KoTopas Ao/kHa 6bina 6bl 3ageBaTb 4YeCTb U
AOCTOMHCTBO HACTOSIL|Ero reHepana, HO OH CMNOKOMHO-NpeHebpexunTenbHO K 3TOMY OTHOCWUACS ;
Takxke ero He 6ecnokomno coobuweHne o6 stom B MBA PO, CCb MB P®, B CK PO, B
FeHepanbHylo npokypaTypy P®, lNybepHaTtopy HoBocubupckon obnactm, B [naBHOe ynpaBneHue MB[
B Cnbupckom cegepanbHOM okpyre , B ADMUHUCTpaumio npesmgeHta PO , 4To AoKasbiBaeT <« Kpenkue
KOPPYMNUPOBaHHbIE TbUJbl» B NEPEeYUC/IEHHbIX rOCyAapCTBEHHbIX OpraHax)

-HPEHGGPG)KGHME MOUMU KOHCTUTYUMOHHbIMN N KOHBEHUWMOHHbLIMW MNMpaBaMn , ymaZeHne MOoero
AOCTOUHCTBA

Pe3ynbTaToM yKa3aHHOro 6e3aeiCcTBUMS U HeE3aKOHHbIX AeWCTBUM OTBETUMKOB CTaJl OTKa3
rocygapcrBa OT CBOMX 0653aTenbCTB N0 obecnedeHnto 6e30nacHoli coumanbHOM cpeabl Kak npwu
MUAMLUMK, TakK W Npu MOJULUUMK, YTO MPUUYUHSAET MHEe MaTepuasibHblii Bpea UM MopalibHble
cTpapaHus.

Bmecto npuBneyeHs k OTBETCTBEHHOCTWU 3noynotpebnsamowMx reHepanoB, OTBETYMKU UX
NMEPEATTECTOBAJIN v Bbiganu MHAYAbMEHUMIO Ha AanbHellee HapylweHue MOouX MpaB UM npas
OPYrUX rpaxjaH, uTO NMPUYUMHAET MHE MopaJibHble CTpajaHuA.

BMecTo cnepoBaHMsi CBOMM Te3ucaM :«3aKOHbI AOJ/DKHbI 6bITb eAUHbI ANA BCeX, N Te, KTO UX NpecTynaeT,
AO/HKHbl HECTU OTBETCTBEHHOCTb HE3aBMCUMMO OT 3aHMMAEeMOoMW AOJDKHOCTHU rae 6bl OHM He paboTann— B
npokypatype, MB, ®Cb n Tak ganee» ( http://kompromat.flb.ru/materiall.phtml?id=10626 ) [pe3ngeHT
MepBeneB [J A He TpebyeTr B pelictButenbHocti OTBETCTBEHHOCTU c pykosoanTensa AAMUMHUCTpaumm
Mpe3uaeHTa , MuHuctpa MB P® n unx craBneHHuMKoB [NywkoBa U [0NO0BU3HWHA, YTO MPUYUHSIET MHe
MopaJibHble CTpapaHusA
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BMecTo npeceuyeHusa cbopMmanmama B AAMMHUCTpPauUMM npe3maeHTa, KOTOPOM S HEO4HOKPAaTHO
coobulana O COKpbITUM BCEX 3asABIEHWA O MpecTynnieHusax [nywkoBa W FOMOBU3HWMHA KOPPYMMNMPOBAHHbLIMU
CK n MBA, Tlpe3naeHT orpaHU4MBaeTCs TOMbKO AeKnapauvsmu :

«Jltobble Npu3Haku opManmaMa, paBHOAYLLMS AO/MKHbI MpeceKaTbCA He3aMennTenbHo. @aKTbl OTKa3a B
NPUHATUY 3asiBJIEHUSA, COKPbITUA NPECTYIUIEHNUA OT Yy4Y€Ta AOJIDKHbI NoJ1y4yaTb YroJIOBHO-NPaBOBYHO
OLleHKY, NOAYEPKMBAl0 — YroJioBHO-NpaBoBYy0. Ocobblil NOPSAOK HYXXHO NpeayCMOTPETb AN paCcCMOTPEHUS
»anob, NocTynarLwWwmnx Ha AencTeus nnbo 6esgencreme COTpyaHUKOB nonmumn.», — (uutaTta nu3s coobuieHums npecc-
cnyx6bl Kpemns), noag4yepkHyB, UTO «3TO YCTAHOBMIEHO 3aKOHOM ,O nonuumn"»
(http://tayga.info/details/2011/03/24/~103003 )

Ocob6blii NOPSAAROK, KaK Mokasana XusHb, 6biI1, ecTb N 6yaeT : CKONMbKO 6bl rpaxaaHe He
»KanoBanncb, BOMPOC O COOTBETCTBUWM AO/HKHOCTM ByAyT pelatb CBSA3WU, POACTBEHHMKU W AE€HbIMU, HO
TO/IbKO HE KOMMEeTEHLUS, MPUHLMUNMANBHOCTb, YECTHOCTb , CMOCOBHOCTU, 3aKOHOMOC/YLIHOCTb U
06LLIeCTBEHHOE MHEHME, YTO MPUYMHSIET MHE MOopalJibHble CTpajaHus.

MepeatTecTtauma m Ha3zHadyeHue [MNywkoBa reHepasom nonavmuuum m FlonoBuU3HMHaA reHepasiom
ynpasJsieHUs1 BHYTPEHHMX pAen noaopsanu Moé posepue K lpesmaeHTty PO, K aeknapupoBaHHbIM
pedopMaM , NMWKMAM OWYyLEeHNa afeKBaTHOCTM Bnactm B P®, Hanuuma obpaTHOM CBSA3M Mexay
BNacTblo M rpaxgaHamu ( NOAHaa rayxota U AeNCTBUS B CBOMX JIMYHbIX KOPBICTHbIX WMHTepecax
BOMPEKN MHTepecaM rocygapctea n obwecrtea) . CyLleCTBEHHOCTb MPUYUHEHHOrO MHE MOpasbHOro
Bpena 060CHOBbIBAaEeTCS CWJIbHbIM TPAaBMMPOBaHMEM MOEro ncuxumuyeckoro 6inarononyuums Bcem
BbILLEU3JI0)KEHHbIM.

MNpn paccMOTpeHUn pacyéTa MopasibHOro Bpeda NpoLly CcyA UCXOoAUTb U3 TOro, YTO caM no cebe OH He
MMeeT CTOMMOCTHOMO 3KBMBAsEHTa, U KOMMEHCAUUS ero SBAsSIeTCS AEHEXXHOU CYMMOIA,
npeaHasHa4YeHHOW CrnagnuTb HeraTUBHOE BO3AENCTBUE Ha NMCUXUKY NoTeprneBlUero,
«BO3HarpaAauMTb>» 3a NPUYMHEHHbIe CTpaAaHusA. PasyMHO M cnpaBeanvMBo, ecnu 60bloi rnybuHe
CTpaAaHunin COOTBETCTBYET 60/1bLLIOI pa3Mep KOMMeHcauuu. PasyMHo 1 cnpaBeasivBo, eciun MpUYMHUTENDb
BpeAa niaTUT KOMMEeHCaLUMo 3a NepeHeceHHble CTpaaaHns, KoTopasl MOXEeT 6biTb BblpaXkeHa B AeHbrax
Kak WTpad, B3bICKUBAEMbIWN C MPUYNHUTENSA Bpeaa B NoJsib3y NOTepreBLIEro U NpeaHasHadeHHbI ansa
Crna)>kxMBaHUA HEraTUBHOIO BO3€UCTBUSA HA €ro NCUXMUKY, NepeHECEHHbIX CTpaAaHuii.

CornacHo npeueaeHTHol npaktuke ECMY, uMetowen cmny 3akoHa ans cynos PO :

«Bbe3ycnewHbie NONbITKA 3aWMTUTb CBOM MNpaBa Ha 3anpeT AUCKPUMUHALMWU Ha OCHOBAaHWKU
NMPUHaANEXHOCTU K npodco3y AOMKHbI 6blM  Bbi3BaTb OMNpaBAaHHOE pasapa)XeHue,
pa3ouyapoBaHMe M 3MoOLMOHasibHOoe cTtpapaHume (cMm. Wilson, BbilweykasaHHoe, S: 61). Ha
cnpaBeannBon ocHoBe, Cya npucyXxaaet Kaxaomy 3assutento no 2 500 EBPO B kayecTBe KoMneHcaumm
MOpanbHoOro Bpena. »

A npeanpuvHMMana 6e3sycrnewHbie MOMNbITKYM 3alMTUTb CBOM NpaBa B TedeHue 15 mecsuyes
obpaweHnin B AaMuHuctpauuto lMpesmageHta PO, 4To BbI3bIBANIO ONpaBAaHHOE pa3fApakeHue u
pa3ouyapoBaHue. Ho HasHaueHne MOCJIE Bcero aTOro 3710ynoTpebnsatowmx reHepanos MUInunm
reHepanamu nonvumm Bbizsano BYPHO BO3MYLLEHUA, CTPECCOBOE COCTOAHME,
3MOLIMOHAJIbHbIN LUOK : HapbilukuH 1 MepaBeaeB « KpbileBaTenun» 3s0ynorpeébneHnin m
Koppynuuun? HasHayeHue [NnywkoBa n FONOBM3HWMHA 3TO A0OKa3biBaeT, YTO MHE NMPUYMHSAET
MOpanbHbIA Bpea CU/bHeMLWen cTeneHu.

Cyas no peakuum Ha 3asiBfieHMe O NpecTyrnjeHny rocyfapcTBeHHbIX OPraHoB MPOTUB rpa)xaaH
P® ot 24 mapta 2011 ( npunoxeHwue 21), kotopas HYJIEBASl, AagMuHucTpauus npesmaeHTa u
Mpe3naeHT SBASAIOTCS COYYaCTHMKAMW WM YKpbiBaTenssMU MpPecTyrnjeHuin, YTO MHEe NMpUuYHAeT
MopanbHbIi Bpea.

« Cyp cumTaeT, 4To HeKoTopble OpMbl MOpasnbHOro yuepba, BktoUYass SMOLMOHANIbHY IO
noAaBJIEHHOCTb, MO0 CaMOW UX NMpupoae He Bceraa MoryT 6biTb NoATBEPXXAEHbI KAKUMU-NTNG0
pokasatenbctBamu. (cM. Abdulaziz, Cabales and Balkandali v. UK, peweHue oT 28 mas 1985, Series A N¢
94, § 96) »

Cyay 6yaet xopowo sicHa c¢dopma MopanbHOro yuwep6a, korga oH 03HaKOMUTCA CO BCEMM
xanobamn B AaMuHuCTpaumio lMpe3smaeHTa Ha [nywkoBa w F0N0BM3HMHA, Y3HAeT O TOM, Kak
BMECTO pPAaCKpbITUSA MpecTynneHusa, [nywkos n M0/I0BU3HUH PYKOBOAUIN :

- €ro COoKpbITMEM,

- YMbIWJ/IEHHON BOIOKUTOM,
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- opraHMsauuei AOroBOPHOIro 3aKasHoOro cyaeb6Horo npouecca Mo MNpPU3HAHUIO OMOpPOYEHHOM
YeCTU MOLWEHHMKA pacnpoCTpaHeEHUEM WHdOpMaLUM O ero MoleHHu4decTBe ( C Lenbto
npeaynpexaeHna rpaxgaH o6 onacHocTu)

- cbopoM uHdbOpMauMmM 0 3asBUTENSX O NPeCcTyrnaeHnun, obxanywwmnx ux 6es3peinctene, C LEIblo
NpOTUBOAENCTBUS 06XXanoBaHUAM

- MOMbITKOW OpraHmM3aumum MNPUHYAUTENbHOW rocnuTanMsaumMm B MNCUXMATPUUECKYHD 60nbHULY
3as8BUTENS O NpecTynieHnn u Moero npeacrtasuTens JlekoHTa, npoxusatowero B Hosocmbupcke wm
npeacTaBAsBLUEr0 WHTEpPeCbl APYrUX MNOTEeprneBLUMX, KOTOPbIM TaK)Ke OTKa3aHOo B 3aljute

- pacnpocTpaHeHueM CBeAeHUN KOHPUAEHUMANbHOro XapakTepa C Uesiblo OnopoYmMBaHUs
3as8BUTENS U npeacTaBuTens

- 3/I0CTHbIM HeBblinosHeHneM 10 cynebHbix aktoB NYB[ n YB[

- «KOHTpO/SieM» 3a MPUHSATUEM 3aKOHHOMo MpOoLEecCyasibHOro pelleHus, KOTOpOro HeT B TeyeHue 3
NeT, B TOM 4ucrie, nocne nepearrectayMuM M NpUCBOEHUS HOBbIX 3BaHUM NONULIEACKUX

- BpaHbs « KOHTponupyowemy» MB] n npokypaTtype O COOTBETCTBMM 3aKOHHOCTM BCEX AENCTBUI
MOAYMHEHHBIX COTPYAHUKOB, KoTopble 21 okTabps 2010 cyaoM 6buin Npu3HaHbl HE3aKOHHbIMU

- OFPOMHbLIM KOJIMYECTBOM AOroBOPHbIX cCcyAeb6HbIX Aen, korga xanobbl CyaoM MpPoOCTO He
npuHMManuce onsa obecneyeHmss CMOKOMHOW MpecTynHOW AeATenbHOCTUM pykosoauTenein [YBA- oHuM He
MPUHMMAKTCA M Cerdac : CyAbW 3HAKT, YTO MaTepuan NpoBEpKM YKPbIBAaeTca OT
npoueccyasibHOro peweHns B OXWAaHWM aMHUCTUM U MOMOoratT reHepasnam [NyLWKOBY U
FonoBu3HWMHY B KX 3no0oynoTpebneHunsx

AOeiictBua MpesupeHta P®, noanucaBwero ykas 6 mas 2011, nuwunam MeHA pAocTtynak
npaBocyamio :

- MOW KOHBEHUMOHHbIe NMpaBa He BOCCTAHOBJ/IEHbl U Tenepb He 6yAyT BOCCTAHOBMAEHblI TOYHO,

- Mo Hagexpga Ha pedopMbl Mcnapwnach,

- Mo€ ybexaeHune B paspacTaHuM KOppYMuuM BBEPX U BLUMPb YKPEMNUIOCh

- 5 IMLIEHa OKOHuaTesIbHO cyAaebHoM 3awmThbl, Tak kKak HoBocnbupckmne cyabl CJIEMJIN npwu
YNOMWHAHMN B 3aMHTEpPECOBAHHbIX NMUAX reHepana Muanumun MMywKkoBa, KOTOPbIA He CTeCHSSCb
3noynotpebnser BAMSIHWMEM KaK pOACTBEHHMK [eHepanbHOro npokypopa Yavku IO 4, Tenepb xe
nepeaTrecToBaHHbIN reHepan nonvuum nywkoB ana cynoB HoBocubupcka 6yaet «MaHHOMN
HebecHon» - CAM MPE3VNAEHT noatBepaun ero nonHoMouus !

MockonbKy rnybuHa cTpagaHunin He NnogaaeTcs TOYHOMY U3MEpPEeHUto, TO pa3yMHO CyaAy eé oueHuMBaTb Ha
OCHOBE O6bSAICHEHUI NOTepneBLIEn CTOPOHbI : OHA MHOK afAeKBaTHO oOLeHeHa u 060CcHOBaHa B
TpebyeMoil KOMNeHcauuu.
TakXxe npowy CyA Yy4YecTb cneaymlolmne CTOPoHbl MPUUYMHEHHORO MOpasibHOro Bpeaa :
1) dakTnyeckas 3aTpaTta JIMYHOIO BpPEMEHWU Ha

- ob)xanoBaHMe HEe3aKOHHbIX AENCTBUA U 6e34eiCTBMS  OTBETYMKOB,

- Ha M3y4yeHue HOPM npaBa A/ MOTMBMPOBAHHbBIX U 0B60OCHOBaHHbLIX 06>kanoBaHUM
YTO MPUYMHWUIO Bped CEMENHbLIM OTHOLIEHUSIM, JIMYHOMY AOCYry, B TOM 4ucie , 0OTPa3naoCh Ha
BpeMeHW, npefgHasH4YeHHOM Ans cHa ( Tak Kak AgHeBHoe BpeMs MnocssieHo paboTe, BeuyepHee
AOMALWHMM U CeMeWHbIM JefaM, a 4YacTb BedyepHero M HOYHOro - OTCTaMBAHWUIO CBOWMX HapYLUEHHbIX

npas, YTO OTPasuUIOCb Ha 310POBbE)

2) NnpMynHeHne Bpeaa 340pOBbIO

CornacHo onpegeneHnio BceMMpHOWM OpraHu3aunm 34paBoOXpPaHEHUs: «340pOBbe - 3TO COCTOSIHME MOJIHOrO
CoLuManbHOro, NCUXUYECKOro n pusnuyeckoro 6narononyuna>»

MoCcKONbKY HENPaBOMEpPHOE AEUCTBME JIMILAET Cy6beKTa, B OTHOLIEHMM KOTOPOr0 OHO COBEPLUEHO, MO KpaniHel
Mepe, O[IHOro M3 3/IEMEHTOB YKa3aHHOro 611arornonyymns, To 04EBUAHO, MOXHO YTBEPAXaTb O NPUUMHEHUN Bpena
310pPOBbIO.

B naHHOM e cny4yae 4 6bi1a nuweHa Bcex TPEX COCTOSHWUIA :

- COKpbITUE O4YeBUAHOro npectynneHnsa reHepanamu YB HCO B TeuyeHue AAUTENbHOrO nepuoga BpPEMEHW,
6espenctBne n cokpbiTme wux 3noynotpebneHunii MBA P® Bo rnaese ¢ HypranuveebiM P, ouyeBuaHoe
6e3pencTBne W He3akKoHHble aencTBua AaMuHucTpaumm MNpesnpgeHta PO , 6esgeictBmne NybepHaTtopa HCO u
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Mpe3npgeHTta PO , a Takxe nNoaTBEPXAEHWE COOTBETCTBMSA 310yNOTPEONAOWNX AOKHOCTHBIX JINLY

Tpeb0oBaHMAM HOBOro 3akoHa - BCE 3TO AMWMNO MeHA OLYLIEHUS COouManbHOW 6e30MacHOCTM, a TaKxe
OTpaswuiioCb Ha counanbHOW Xu3Hu ( 6ecnonesHble OTBETbl FOCYAApCTBEHHbIX CAyXawux, dakKTuvecku
OTKa3blBalOLWMNX MHE B 3aKOHHbIX TpeboBaHMSAX 3alUunTbl, Bbi3blBasiM BHYTPEHHEEe HeAOBOJIbCTBO M
pasapa>keHue, YyBCTBO BMHbl Nepep HeCOBEPLUEHHOJIETHUM Pe6EHKOM , a TakxXe M APpYrMMKU 4neHaMu
CeMbMW, B CBSA3M C HEyAe/leHMEM AOJIDKHOr0 BHMMAaHMS, 4YTO OTpa)kaloCb Ha 340pPOBbe HeraTMBHbIMM SMOUMAMW)

- HapylweHne coumanbHoOro 6narononyuns noOBAUSNO Ha MOE MCUXMUYECKOEe COCTOSHMe : CTpecc oT
3aBE€1OMO-HE3aKOHHbIX AenCcTBMI YMHOBHMKOB, OBA3AHHbIX 3awuwars mou npaBa un 6e3Haka3aHHO
3TOro He pAenawwmx ; 6ypHbIA BCMNECK HeraTUBHbIX 3MOLMM MO NOBOAY YPOBHS KOPPYMMUPOBAHHOCTH
B/IACTHbIX CTPYKTYp ; owyuweHue 6e3HaaéXHOCTN B CBSA3M C TEM, UTO MpPE3NAEHT HE KOHTpoaupyert
COB6CTBEHHYIO AAMUHUCTPAUMIO

- NepeyncieHHoe BbIlWEe MOBUSAN0 HEraTUBHO HAa MOE du3nueckoe 6saronosiyume : y MeHs passBuiach
6eccoHvUa Ha ¢OHEe MOBbILWEHHON HEepPBO3HOCTM, KOTOpPAs CKasbiBasjacb OTpUUATENLHO B AHEBHOe pabouyee
BPEMS TMOBbIWEHHON YTOM/ISIEMOCTbIO ; HEAOCTATOK CHAa OTpa3sufcsa Ha MOEM BHELHEeM BMAE OTpuUUATEsbHO,
YTO MHE AOCTaBfsAN0 MOPasibHblE CTpafdaHus ; S Mepecrana OlWyLWaTb PaAoCTb XU3HU , YTO OTPA3UIOCh Ha
(p1M3NMYECKOM CaMOUYBCTBMM ; B TEUEHUE [ASIUTENIbHOIMO BPEMEHM S UCMbITbIBANa YyBCTBO YHUXEHUS
Cco6CTBEHHOIrO A0CTOMHCTBA , 6eccunvsa , pasodyapoBaHus, 6e3bICXOAHOCTM W MHbIE MAEHTUYHbIE 4YyBCTBa ,
Heb6MaronpuAaTHbIE B NCUXOSIONMYECKOM acneKkre

Moé ncuxmueckoe 6s1aronosiyume HapyweHO yMbIW/IeHHbIM COKpbiTUEeM oTtBeTunkamm BCEX
3noynorpebneHnii HayanbHMka [YBA HCO IFaywkoBa CA u ero 3aMmectutenss FonosusHuHa AT
4TO AOKa3biBaeT KOPPYMMNUPOBAHHOCTb MPaBOOXPaHUTE/IbHOM CUCTEMbI U MOJIHYHO
He3alWMUIEHHOCTb Frpa)xaaH, B TOM 4Yucjie MOK. DTOM 3aliMILEHHOCTM A JIMWIEeHaA U Ha 6yayuee
nocpeacrsoM Ykaza [pesuaeHTa.

7. KoMmneHcauusa Bpeaa KaK npaBo, rapaHTUpOBaHHOE HaLMOHaJNIbHbIM
3aKoHOAaTesNIbCTBOM MU NYHKTOM 1 npotokona 1 KoHBeHUun

CornacHo ct 35 KoHBeHunn Opranusaumm O6beaMHEHHbBIX Hauui NpoTus Koppynuum ot 31.03.2003 ,
patndunumposaHHon Poccruen GepepanbHbiM 3akoHOM OT 08.03.06 N? 40-03 :

«Kaxxgoe rocynapcrBo-y4acTHUMK NpUHMMaeT Taknue Mepbl, Kakue MoryT notpeboBaTbCsl, B COOTBETCTBUM C
npMHUUNaMn ero BHyTPEHHero 3akoHoAaTeNbCTBa, AN1s obecneyeHns Toro, 4Tobbl lopuagnveckne nnm
chmsnueckme nmua, KOTopblie NOHEC/IN yuwep6 B pesysibTate KaKkoro-iméo KoppyrnumoHHOro
AESAAHUA, UMeNu NpasBo Bo36yanTb NPOu3BOACTBO B OTHOLUEHUM JIUL, HECYLUX OTBETCTBEHHOCTb
3a 3TOoT ywep6, Ana nonyvyeHss KOMNEeHcaumm».

dopmMyna KOHCTUTYUMM «NoTepneBLllMe OT NPEeCTyn/eHMn N 3n0ynoTpebieHnin BNacTbio» BK/IKOYAET Kak
npectynsenus (3noynotpebneHns Bnactbio — cT1.285.286 YK), Tak n geincreums, npeacrasnsiowimne cobon
AVCUMMNNMHapHbIE U aAMUHUCTPATUBHbIE MpaBOHapYLUEHUS.

Cratbs 53 KoHcTuTyummn PO 3akpenuna ocHoBononaratowmn NpuHUMN rpaxaaHCcKo-rnpaBoBOW
OTBETCTBEHHOCTM rocypapcrea: «Kaxabli MMeeT NpaBo Ha BO3MeELLeHMe rocyfapcTtBoM Bpeaa,
NPUYNHEHHOIO HE3AKOHHbIMU AeUcTBUAMK (Un 6e3aercTBMEM) OpPraHOB rocyAapCcTBEeHHOM
BJ1IaCTU UM UX AOJIKHOCTHDbIX JINL».

CornacHo yactu 3 ctaTb 56 KoHCTUTYuMn P® npaBo Ha Bo3MelleHue yulepba, NpUYMHEHHOMO
rocyZapcTBOM, Kak U B LieJIOM, NpaBo Ha cyAebHyio 3aluTy, HU NPU KaKUX 06CTOATENbCTBAX, JaXe B
YCNOBMSAX YPE3BbIYANHOI0 NOJIOXKEHWS, HE NOANEKUT OrPpaHUUYEHMUIO.

B KoHctuTyummn PO n.4 ct.55 ckasaHo, 4To npaBa rpaxaaH (B 4acTHOCTW, NpaBoO Ha BO3MeLleHWe Bpeaa,
BbI3BAHHOIO HapyLleHWeM npas) MOryT 6biTb OrpaHuyeHbl deaepanbHbiM 3aKOHOM NIULWb B LleIAX
3aWMTbl KOHCTUTYLMOHHOIO CTPOSi, HPABCTBEHHOCTHN, 340POBbsA, NpaB u cBobopn rpaxaaH.

YKaszaHHble KOHCTUTYLMOHHbIE HOPMbI B cdhepe BNacTHO-aAMUHUCTPATMBHbLIX MPaBOOTHOLUEHWU
peanusyloTcs nyTem yctaHoBneHns B K PO 06s3aHHOCTM rocygapcrBa BO3MeCTUTb yuiep6,
NPUYNHEHHbIW roCyAapCTBEHHbIMU OPpraHaMmM U UX AOJIXHOCTHbIMU IMLLAMM.

B cootBeTcTBUM CO cTaTbsAMun 16, 1069 'K PO Bpea, NpuYMHEHHbIN Frpa)KaaHWHy B pe3yfbTaTte
HE3aKOHHbIX AelCTBMIA (6e3aencTBNSA) roCyaapCTBEHHbIX OpraHoB IM60 AONXKHOCTHBIX /UL, 3TUX OPraHoB,
noanexuT Bo3MmelleHunto Poccuickon ®egepaumen 3a cyeT KasHbl Poccuiickorn ®egepauymu.
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3aaBeHHble TpeboBaHUSA O B3bICKaHUN CYMMbl KOMMNEHcaumn ¢ KasHbl PO oCHOBaHbl Ha TOM, UTO MHe
npuYnHeH Bped opraHamMu P® B pe3ynbTaTe OCyLIeCTBJIEHUS UMW CBOUX NMY6JIMYHO-B/IACTHbIX
MOJIHOMOYMMN.

Fpam,anCKo-npaBOBaﬂ OTBETCTBEHHOCTb HACTynaeT Npu Haanynm yCJ'IOBVIVI: Bpen, NpoTMBOMNPaBHOCTD,
NMpU4YnNHHaAa CBA3b U BUHA NPUYNHUTENSA Bpeada

Hannune Bpena A[OKa3blBAaeTCH HEBbIMNONHEHMEM 3aKOHOB P® oTBeTumnkamm, npueeawnMm K
HapyweHMI0 MOUX NnpaB BMeCTO UX BOCCTAHOBJIEHUA, 4TO U3/T0XEHO BblLllE.

MpoTBOMpaBHOCTb OencTBuiA oTBeTYMKOB 06OCHOBaHa B NyHKTax 2-4 3asB/eHus.

MpUUnHHas CBsA3b cneayeT M3 MOCNEACTBUIA, KOTOpblE BbITEKAT W3 NPOTUBOMPABHbIX
AelcTBuii: 6e3peicTBME M HE3aKOHHbIE AENCTBUA OTBETUMKOB NMPUBENN K MPUYMHEHUIO MHE Bpeda B BUAE
HapyLUEHHbIX KOHBEHUMOHHbIX W KOHCTUTYLMOHHbLIX MpaB

BuHa oTeBeTumMkoB obycnossieHa npesyMmnuMen 3HaHUsg MMKU 3aKoHOB P®, MOMMM MHOrOYMCAEHHbLIMU
obpalleHnaMun, CBMAETENbCTBYOWNMN O He3(P(EKTUBHOCTU NPEXXHUX Mep, YMbIWIEHHbIM COKPbITUEM
MoOMX xanob Ha pykoBoauTensa AAMUHUCTpauuun npesunaeHTa ot NMpesumaeHta PO n  cokpbiTMEM
HapbiwknHbiM CE 1 HOpuyeHko B A nHdopmauum o 3noynorpebneHmsax pykosoautenen MB[ PO,
ryBd HCO, JTo pokasbiBaeT yMbIlWWIEHHOE NpUYMHEHMe MHe Bpepaa.

CTeneHb BMHbI 9 pacUEHMBalD , KakK CYLLECTBEHHYIO, B CBSI3M C MHOIFOYMCJ/IEHHOCTbIO O6palleHuin 1
TaKyl X€ MHONOYMCJ/IEHHYIO Hepe3ysibTaTUBHOCTb , 60see TOro, B CBSA3W C MOJIHbIM
UrHOPUPOBAHMEM coob6ueHMn 0 AOMKHOCTHBLIX NpecTynneHmax [nywkoBa v [0I0BU3HMHA W
NpUCBOEHNE UM 3BaHWIN MocC/ne nepeaTrecTauum.

AaMuHucTpaunsa Tlpe3smgeHta no rnase ¢ HapbiwkuHbiM CE u lNybepHatop HCO [OpueHko B A
3HAJIN o npoTuBONpaBHbIX AeACTBUAX [Nyl KoBa U MONOBU3HWMHA, HO COAENCTBOBANN UM,
yTO6bl OHM M Janee Hapywasau MOM npaBa M npasBa rpaxaaH P® B paMkax 3akoHa o
nosvumn.

CornacHo ¢t 56 IMIK kaxpaas cTtopoHa AO/KHA AOKasaTb CBouM aosoabl. CornacHo 4actu 2 ctaTbum
1064 I'MK :

2. Jlnuo, NnpuunHuBLLEE Bpesd, 0cBO60XAAeTCs OT BO3MELLEHWUS Bpeaa, eC/M AOKAXEeT, UTo Bpea
NPUYMHEH HE MO ero BUHE. 3aKOHOM MOXET BbiTb MPeayCMOTPEHO BO3MELLEHNE Bpeaa U Npu OTCYTCTBUM
BWHbI MPUUYNHUTENS Bpeaa.

Ponb npe3ymnumm - ocBob6oXAeHMe CTOPOHbI, B MOJSIb3Y KOTOPON OHa YCTaAHOB/IEHA, OT AOKa3biBaHMS
yTBEpPXAAaeMoro 3Tol CTOpoHOM (pakTa, 4. 1 cT. 56 [MTIK yka3biBaeT: UCKAKYEHUS M3 obuwlero npaBuna o
pasrpaHuyeHmn 06A3aHHOCTM MO  AO0KA3biBAHMIO  AO/MKHbI  6bITb  MNpeaycMoTpeHbl  deaepanbHbiM
3aKoHozaTenbCcTBOM. CnepoBaTesibHO, Mpe3yMnumMu AO0MKHblI OblTb yCTaHOBMEHbI TONbKO denepanbHbIM
3aKOHOA4aTeNbCTBOM.

Cratbs 6 3akoHa «06 o6xanoBaHWM B Cya AENCTBMW U pELIEHWUIA, Hapyllalwmx npaeBa M csBobogbl
rpaxgaH» ot 27 anpensa 1993 roga N 4866-1 (B pea. ®eaepanbHbiX 3aKoOHOB 0T14.12.1995 N 197-03,0T1
09.02.2009 N 4-®3) npsmMo yKa3blBaeT, uyTo 6pems AOKa3blBaHUA BoO3Js1araercs Ha
rocyfpapcrBeHHble oOpraHbl, OpraHbl MeCTHOro CaMOYyMpaBfieHWs, YupexaeHus, npeanpusaTms u ux
obbeanHeHUs, o6ueCcTBEHHble O06beaMHEHUS, Ha AO/MKHOCTHbLIX JiMLU, TOCYAApPCTBEHHbIX CRyXalmx,
Aencreusa (peweHuns) KOTopbiX 06XanywTca rpaxaaHMHOM, Ha HUX BO3JlaraeTcs npoueccyasibHas
06513aHHOCTb [AOKYMEHTaJIbHO [oKa3aTb 3aKOHHOCTb O6)kasyeMbix [AeACTBuMi (pelueHui),
rpaxgaHuH ocsoboxpaeTcd OT 0653aHHOCTM [AOKa3blBaTb HE3aKOHHOCTb o0b6XanyeMbiX AenCTBUi
(peweHunin), HO 0653aH AOKa3aTb (haKT HapyLWleHUsA CBOMX npaB u csoboga.

YcTaHaBnmBas noAobHble npaBwuna, 3akoHodaTeNlb WCXOAWT W3 TOro, YTO roCyfAapCTBEHHbI opraH
(QOMKHOCTHOE  NMLUO) TMPUHMMaET peleHne, COoBepllaeT [AenCTBME  UCX0oAs U3 onpenesieHHbIX
obcTosATeNbCTB, M pacnosnaraeT 60nbwnM 06beEMOM MHDOPMaLUNM M COOTBETCTBYIOLMMM fOKa3aTebCTBaMM,
BbICTYMaeT B Crope CTOPOHOM 6onee CUNbHOMN.

Takum obpasom, Nnpu paccMOTPEHUM UCKA K  FOCYyAAPCTBEHHOMY OpraHy WM AO/DKHOCTHOMY nuuy
pacnpegeneHue 6peMeHn AOKa3blBaHWS OCHOBAHO Ha onpeeneHHon (Kak npaBwu/iio, BbICOKOM) CTEMNeHu
BEPOSTHOCTM CyLLECTBOBAHMS KOHKPETHOro ¢akrta, W CcO CTOpOHbl, 060CHOBbIBatOWeNn cBOM TpeboBaHus,
CHMMaeTcsa 6pems pgokasbiBaHUs 06CTOATENbCTBA, <«CYLIECTBOBAHME KOTOPOro B 6onblier creneHu
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BEPOSATHO, YeM He cyulecTBoBaHMe. JlokasblBaHWE He CyLleCTBOBaHUA 3TOro o6CcToAaTenbCcTBa Bo3naraercs
Ha NPOTUBHYK CTOPOHY>.

Ncxoas u3 npuBeAéHHbIX HOPM, Ha MWCTUa BO3/M0XeHa 0653aHHOCTb MO AO0Ka3blBaHMIO HapyLUEHHbIX
npaB B pe3ynbTaTe [AeNCTBUS OTBETYMKA, CYLECTBEHHOCTU MOCNEACTBUMMA OT 3TOrO HapyLlIeHus, a Ha
OTBETUMKA - 0653aHHOCTb MO [O0Ka3biBaHUK OTCYTCTBMS Bpeda WM , YTOo Bpes MPUYMHEH He MO €ero
BMHE, YTO noaTeBepxaaeTr 4actb 2 cT 1064 K PO

MoatoMy  AaMuHuUCTpauusa [lpe3unaeHTa , MNpe3naeHT n NybepHatop HCO OBA3AHbI [OOKA3ATD,
yTO :

- OHM 3aWwuUTUWAM MOM npaBa, WUCNoNHAS GyHKuMn [apaHToB cobnoaeHus KoHcTutyumm PO un
3aKOHOB P®  UCMOAHUTENbHbIMKU FOCYAAPCTBEHHbIMW opraHamun, 4to Aaokasatb HEBO3MOXHO :
NpecTynjieHne yMbIWIEHHO 3aBOJSIOKMYEHO, MaTepuasnbHbli Bpes He KOMMEHCUPOBAH, B OTHOLIEHUWU
MEHsi COBepLlleHbl MHOXECTBEHHble [O/DKHOCTHbIEe MpecTynieHus, MNpUYUHMUBLUNE MHE MOpasibHbIA U
MaTepuanbHbIn Bpes

- OHM nNpeanpuUHSANN Mepbl MO BOCCTAHOBJIEHUIO MOMX nNpaB, u4uTo Aoka3zaTb HEBO3MOXXHO :
reHepasoM  nNOAMUMWM  Ha3HadeH  3noynotpebnsaswuin 3 roga reHepan  MuaMumu,  KOTOPOro
nepeaTtrectoBazim 3a 3noynortpebneHmsa, 4TO nNO3BONASET €My W ganee 3s0ynoTpeébnsatb
6ecnpenaTtctBeHHO M 6e30TBeTCTBEHHO C 6narocnoBeHms camoro [lpe3mpeHTa, pykoBoauTens
AOMUHUCTpaumn npesmaeHta PO , mMuHuctpa MBA PO n N'ybepHatopa HCO.

- HesacnyxuBatowme OO/DKHOCTM B MOAMUMKU  reHepanbl MMywkos u T[0NOBU3HWH YBOJIEHDI,
CNpaBeA/IMBOCTb BOCTOPXXECTBOBAsa, OHW MPUBAEYEHbl K YrofIOBHON OTBETCTBEHHOCTU, YTO AOKa3aTb
HEBO3MOXHO no dakty ux ¢akTuyeckon nepeatrectayuu.

B cooTBeTcTBUM CO cTaTbaMu 16, 151, 1069, 1071 'K P® Bpea, NPUUNHEHHDbIN FPaXXAaHWHY B pe3ynbTaTte
HEe3aKOHHbIX AeNncTBUN (6e34eiCTBMS) rocyAapPCTBEHHbIX OPraHOB JIN60 [AOMKHOCTHbIX JINL 3TUX
opraHoB, NMoAafexuT Bo3MelleHunto Poccuinckon denepaumen 3a cHeT KasHbl Poccuiickon Gegepaunn.

ECMNY HanoMuHaeT, 4TO NOHATME <<COBCTBEHHOCTM>>, coAaepKalleecs B NepBOM 4acTtu ctatbu 1
MpoTokona 1, umeeT aBTOHOMHOE 3Ha4yeHue, KOTOpoe He OrpaHW4YeHo NpaBoM COBCTBEHHOCTM Ha
dun3mnyeckne Belwn N He 3aBUCUT OT odbuMuUManbHON  KBanudukauMm B  HauWMOHaNbHOM  Mpase:
MOHSATNE <<COBCTBEHHOCTU>> HEe OFpaHUYEHO <<CYLLECTBYIOLWMM UMYLLECTBOM>>, HO MOXET KacaTbCs
MMYLLECTBEHHbIE LIeHHOCTU, BK/IOYas npaBa TpeboBaHMA OTHOCUTE/IbHO KOTOPbIX 3asaBUTENb
BNpaBe npeTeHAOBaTb, NO KpaiHein Mepe, Ha 060CHOBaHHOE M 3aKOHHOE OXKuAaaHue
3¢ PeKTUBHOro nosib30BaHUsi NMpaBOM CO6CTBEHHOCTU WM MMYyLLECTBEHHbIM MNpaBoM (CM.
neryldz v. Turkey [GC], no. 48939/99, S: 124, ECHR 2004-XII, and Prince Hans-Adam II o
Liechtenstein v. Germany [GC], no. 42527/98, S: 83, ECHR 2001-VIII). Ecnu wuMyLeCTBEHHbIN
MHTEepec feXuT B OCHOBe TpeboBaHMS, OH MOXET pacCMaTpPpUBaTbCA KaK UWMyLlecTBEHHas
LLEeHHOCTb, TOJIbKO €CJ/IM Yy Hee AOCTaTO4HOe OCHOBaHue B HauMOHaNnbHOM npase...(CM.
Kopecka v. Slovakia [GC], no. 44912/98, S:S: 52, ECHR 2004-IX; Draon v. France [GC], no.
1513/03, S: 68, ot 6 okTa6ps 2005; Anheuser-Busch Inc. v. Portugal [GC], no. 73049/01, S: 65, ot
11 auBaps 2007)( OEHMCOBA N MOUCEEBA NMPOTUB POCCUN (Kanoba No. 16903/03) 1 anpens 2010)

HaunoHanbHas npaBoBasd CUCTEMa TrapaHTUPYET AOCTATOYHOE€ OCHOBaHUEe MOMM OXXnaaHuUsAM.

8. MMonarato, 4To NpaBoONpUMEHUTENbHAsA NpakKTUKa CyAoM He 6yaeT NPOUrHOPUpPOBaHa, U KO MHE He
6yaeT npuMeHeH HeobbIUHbIA U MPOM3BOJbHbIA MOAX0M, UYTO TaKXe MOXET ABUTLCA HapyLIEHMEM CT. 6
KoHBeHUMM 1 1 1 npoTokona 1 KoHBeHUUN .

A Takxe nonaraik, YTO MITHOpUMpOBaHUE MOUX AO0BOAOB 6y,qu ABNATbLCA HecnpaBen/inBbiM. 3710
TaKXe MOXET NpnUBeCTU K HapyLweHNo NpuHUMna paBeHCTBa CTOPOH.

S Hagewchb, YTO B HacTosileM Aefle He byaeT AOMyLWEeHO HapyLleHne AeCTBYIOWero npoueccyasbHoro
3akoHogaTtenbcTBa Poccuiickon depgepaummn: cornacHo ctatbe 195 MpaxkaaHCKoro npoueccyanbHOro
kogekca (I'MK) PO, "peweHne cypa A0KHO 6bITb 3aKOHHBLIM 1 060CHOBaHHbLIM". Taknm obpasomM, cyaebHoe
peleHne No HacTosIWeMY Aeny, UTHopUpYyoLlee A0BOAblI OAHOM U3 CTOpoH (6e3 aHanuM3a u NpaBoOBOM
OLIeHKM 3TUX [AOBOAOB), He byaeT ABNsATbCS 060CHOBAHHLIM N CMpaBea/IMBbIM.

MpaBo Ha cnpaBeanMBoe cyaebHoe pa3bupaTenbCTBO TakXe npeanosaraeT NpaBo Ha cnpaBef/nBbIA
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pesynbTaTt 1nu cnpasennmeoe cyaebHoe peweHue. NMpaBo Ha cnpaBeanmeoe cynebHoe pasbupatenbCcTBo
He OrpaHMYMBaAETCS NpoLEecCyasibHbIMW FApPaHTUAMM, HO PAcNpOCTPaHSAETCa TakXKe Ha OKOHYaTeNbHoe
cynebHoe paspelwieHue camoro gena. JencreutenbHo, 6b110 6bl abcypaHo, ecnu 661 KoHBEHLUS
obecneumBana Hagnexallee oCyLLECTBIEHME MPOLECCyasibHbIX AENCTBMI NPY CNOPE O NMpaBe MU B TO Xe
BpeMsi ocTaBfsifia nmuo, obpaTmelleecs B Cy4, UM 0OBMHSEMOro He3alWwMLEeHHbIM OTHOCUTENIbHO
pesynbTaTta paspelwleHua agena. Takol noagxos no3BosisieT cnpaBeasiMBoMy cygebHomy
pa3bmpaTenbCTBy 3aKOHYUTLCS C IBHO HEOH6OCHOBAHHbLIM UM HeCNpaBeAIMBbLIM pe3ysibTaToM.

MosToMy s npeTeHAayld Ha 060CHOBaHHOE M 3aKOHHOE OXKMAAHMUE M0J1b30BaHMNSA UMYLLECTBEHHbIM
npaBoM ( KOMMNeHCauunen Bpena), 0TKas B KOTOPOM HapywuUT MOM MpaBa , rapaHTUpOBaHHbIe N 1
npotokona 1 KoHeeHUUn.

Ha ocHoBaHuu cT.cT.45,46,47, 52,53 KOHCTUTYUUn PO, ct.cT. 1, 2, 151, 1064, 1069, 1071, 1099, 1100,
1101 TKP® uncr6.13 EKMY, n1 npotokona 1 KOHBEHUMM OTBETUMK [OSIKEH BO3MECTUTb
MPUYNHEHHDBIA Bpes .

Ha ocHoBaHwuu cT.cT.45,46,47, 52,53 KoHcTuTtyummn PO, ct.cT. 1, 2, 151, 1064, 1069, 1071, 1099, 1100,
1101 TK P®, crtatbu 6 EKIMY, n 1 npoTtokona 1 KoHBEHUNN C YUYETOM W3NOXEHHbIX A0BOAOB,
060CHOBaHMN, [0Ka3aTeNbCTB, CYLECTBEHHbIX MOCAeACTBUA OTBETUYMKM AOSIKHbI BO3MECTUTb
NPUYMHEHHBIN Bpej, .

NPOLLY :

1 Mpu3HaTb , UTO nNepeaTTecTauMs W peweHune MNpe3ngeHta PO 0 NpuMCBOEHUM 3BaHWI reHepana
nonuuumn reHepany - nenteHaHty Myuwkosy C A M reHepana ynpaBnieHUs BHYTPEHHUX Aen reHepan-marnopy
FonoBuM3HUHY A I NPUUYMHUIM MHE MopanbHbIi Bpepj

2 MNpu3HaTb HE3aKOHHble AencTBuA U 6esgeiictBue AgMUHUCTpauum MNpesunaeHta PO nog
pykosoactBoM HapbiwkuHa C E , BblpasuBLIMECS B peKOMeHAauMu npe3npeHTy KaHanzatyp [nywkosa
1 F'onoBu3HMHaA NpyM HannMumm mHdpopmaumm 06 yMbIlWWJIEHHOM HapyweHUUu UMu
KOHCTUTYLIMOHHbIX MPaB M 3aKOHHbIX MHTEpPECcOB rpaxaaH, 06 ux 3noynorpebneHusix.

3 Mpu3HaTb He3aKOHHble AeUcTBUA n 6espeictBune ApMuHucTtpauumn MpesumpeHta PO , He
3aWMTMBLUEN MOW rapaHTUpoOBaHHble [pe3naeHTOM KOHCTUTYLMOHHble, KOHBEHLUMWOHHblEe npasBa WU
MHTEpECHbl , HapyLlWeHHble MNOAYNHEHHbIMU [1pe3naeHTy WCMOJSIHUTENbHLIMW OpraHamu, B TedeHue 15
MecsiueB, YTO AOKa3blBAET MOE aKTya/llbHOE COCTOSIHME  HEMpU3HAHHOW >KEepTBbl MPecTynsieHns npwu
aKTUYeCKoM NOMOXEHUN KEPTBbl, NPUYMHUBLUMUM MHE Bpepa

4 MpusHaTe 6e3pencrBue lpesuaeHta PO, BbipaxeHHHOe B He3(hEKTUBHON OpraHusauum
paboTbl AaMuHUCTpauuu MNpe3ngeHTa, Hapyllalowen ANUTENbHOE BPeMs Mpasa rpaxaaH BMecTo WX
obecneueHns, He KoOHTponupymowern paboTy WMCNONHUTENbHbLIX OPraHoB, AOMNYCTMBLUEN peKoMeHAauuto
Mpe3naeHTy Ha pyKoBOASIWME MOCTbl NOANUMK  KaHAMAATYP, B OTHOLUEHMW KOTOPbIX MNOCTynanu
MHOroYmcneHHble 060CHOBaHHbIE Xanobbl OT rpaxxaaH, noaTeBepXAéHHble cyaebHbIMKM aKTamu,
NPUYMHUBLUMM MHE Bpepj

6. B3bickaTtb ¢ MO 3a cu4yéT KasHbl PO koMmMneHcaumio npuymHéEHHOro Bpeja :

- AamuHucTtpaumen MNpesuageHta PO 600 000 pybnen (¢ yyétoMm 15- T MeCsYHOM ANUTENBHOCTU
HapyLweHUs MOuX Mpas, C YYETOM YMbIWIEHHOCTU, C YYETOM peKoMeHaauun reHepanos,
310ynoTpebnsaowmx CBOM MNOSIOXEeHNEM B yuepb MOMM npaBaM, NpaBaM APYrMX rpaxaaH n MHTepecam
obuecTsa )

- Mpe3ngeHtom PO 600 000 pybnenn ( c yy4éToM OTBETCTBEHHOCTM Kak 3a AAMMHUCTpauwmio lpe3smaeHTa,
TaK M 3a CBOM COBCTBEHHblE pelleHus)

- lybepHaTtopom HCO 600 000 pybnei ( ¢ y4éTOM MHOroneTHe’ WMHMOOPMUPOBAHHOCTM O
KoppymnuposaHHoctn YB[ HCO, oTkasa B 3aluMTe MOWUX NpaB, HapylweHHbIX reHepanamu [YB[ HCO,
coAencTBmna MM B MepeaTrecTauMn, YTO CBUAETENbCTBYET O KOPPYMNUPOBAHHOCTU BNacTu B
Hosocubupckoii obnactm )
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MTOrO : 1800 000 (MWUNAMOH BOCEMbLCOT TbiCAY) pybnen

Pacuét cyMM KoMMneHcaumMm npousBenéH B COOTBETCTBMM C CaHKUMAMM rocygapcTea 3a 3noynoTpebneHus,
cooTBeTCcTBYlOWME YacTn 2 ctatbn 285 YK PO 1 gencrsmam oTeBeTUMKOB (NpuioxeHue 33 )

MpunoxeHwue :

Konusa xanobbl B AaMUHUCTpauumio npesmaeHTa PO N2 85920 ot 17.02.2010

Konua nucbMa AgMmnHUCTpaunmun npesngeHta PO N° A 26-16-85920 ot 17.02.2010

Konusa xanobbl B AaMUHUCTpaumio npesmaeHTa PO N? 141114 ot 17.03.2010

Konuga nucbMa AgMmnHUCTpaumn npesngeHta PO N° A 26-23-141114 ot 18.03.2010

Konusa xanobbl B AgMuHucTpaumio npesmageHta PO N2 160245 ot 25.03.2010

Konusa nucema AaMUHUCTpaumu npesmaeHta PO NO A 26-14-160245 o1 26.03.2010

Konusa xanobbl B AaMuHucTpaumio npesmgeHta PO N2 291459 ot 25.05.2010

Konunsa nucema AaMUHUCTpaumu npesmaeHta PO NO A 26-24-291459 ot 27.05.2010

Konus posepeHHocTn HapbiwkuHa CE

10. Konus xanobbl B AAMMHUCTpauumio npesmaeHTa oT 31.08.2010

11. Konus xanobbl B AAMUHUCTpauuio npesmaeHTta ot 28.01.2011

12. Konusa nuceMa AgMuUHUCTpauumn npesmgeHta PO N° A 26-16-57740 ot 02.02.2011

13. Konus xanobbl B AAMUHUCTpauumio npesmaeHTa oT deBpans 2011

14. Konusa nuceMa AgMuUHUCTpauumn npesmgeHta PO N° A 26-02-74357 ot 08.02.2011

15. Konus xanobbl B AaMMHUCTpaumio npesmgeHTta PO N2 101293 ot 17.02.2011

16. Konusa nucemMa AgMuUHUCTpaumm npesmgeHta PO N2 A 26-15-101293 ot 21.02.2011

17. Konuga 3asasneHus o npectynneHun ot 24.03.2011

18. Konuga nuceMa AgMmnHUCTpauun npesnaeHta PO N2 A 26-18-188929 ot 30.03.2011

19. Konusga xanobbl B AaMuHWUCTpauuio npesmaeHTa ot 31.03.2011

20. Konua nuceMa AaAMUHUCTpaumm npesmgeHta PO N° A 26-19-241655 ot 19.04.2011

21. Konus xanobbl Ha pykosoautensa AamuHuctpauuu MNpesmgenta ot 10.05.2011

22. Konus xanobsbl MNpe3naeHty P® ot 6.06.2011

23. Konusa nucbMma AaMmnHucTpaumm npesmgeHta PO N2 A 26-16-367503 ot 09.06.2011

24. Konnu TafnloHOB-YBEAOMJ/IEHMA Ha 3asiBfieHMss 0 npectynneHmax [nywkoea C A N° 1647 ot
14.10.2010 YBA N°7 n N° 1520 ot 8.10.2010 YB[ N91 r HoBocubupcka

25. Konnsa TanoHa-yBeAoM/IeHME Ha 3asaBneHue o npectynneHum Mywkosa C A N2837 ot
08.04.2011 v nepBbIN NUCT 3asiB/IEHUS

26. Konnsa TanoHa-yBeAOM/IEHUS Ha 3asiBneHue o npectynneHunn FonosusHuHa AT N2 1648 YBA
N°7 r HoBocubupcka

27. Konnsa anekTpoHHOro obpaweHusa k lNybepHatopy HCO ot 11.03.2011

28. Konusa oteeta AaMmuHuctpaunm N'ybepHatopa ot 7.04.2011 N22010/19

29. Konusi anekTpoHHoro obpauweHus k lybepHatopy HCO ot 26.05.2011

30. Konunsa oteeta AaMmuHuctpaunm N'ybepHatopa ot 2.06.2011 N22010/19

31. Konuns obpauweHus k lybepHatopy HCO ot 7.06.2011

32. CkaH nucbMma

33. O6bocHOBaHME CYMMbl KOMMEHCaUMM NPUUYMHEHHOrO Bpeaa

34. Xopatancreo o 6ecnaaTHOM PUANYECKON MOMOLLM

35. Konuu gnsa oteetunkos (17 nuctos - 4 3k3)

LN AWM

*[lokyMeHTbl N 1-23 B agpec AaMuHucTpaumu lNpe3naeHTa He NpefocTaBnsio  , T K OHa UX
nMeer.

*[lokyMeHTbl N 17, 27-32 B agpec rybepHaTopa HCO He npepocTaBnsito , T K OHa MX MMEET.
*[lokyMeHT N 34 TO/AbKO B aapec cyaa

MBaHoBa U A 18 wuioHsa 2011
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